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House or REPRESENTATIVES, 
CoMMITTEE ON RULES, 
Washington, D.C. 
The committee met, pursuant to call, in room G-12, United States 
Capitol, at 11:35 a. m., Hon. Howard W. Smith (chairman) presiding. 
Chairman Smirx. Mr. Celler, are you ready to proceed on the civil- 
rights bill ? 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Cetuer. Yes, sir. 

Chairman Smrrn. We will be very happy to hear from you. 

Mr. Cetier. I am here in the interests of H. R. 6127, a bill whic h 
bears my name, “To provide means of further securing and protect- 
ing the civil rights of persons within the jurisdiction of the United 
States. 

Simply stated, the bill has a number rs) parts. Part 1 of the bill 
establishes a temporary Commission on Civil Rights in the executive 
branch consisting of six members appointed by the President, with 
the consent of the Senate. Not more than three members may be of 
the same political party. 

The Commission is to investigate alleged denials of voting rights 
by reason of race, color, religion, or national origin. It is also to 
study the legal developments constituting a denial of equal protec- 
tion of the laws under the Constitution. The Comission is to make 
interim reports and the: final report within 2 years. 

Rights of witnesses before the Commission are protected. The com- 
mittee wrote in the bill, with certain modifications and changes suit- 
able to the legislation, the rules governing comittees of the House. 

lor example, witnesses may be accompanied by counsel. Testimony 
which might tend to defame or incriminate any person must be taken 
in executive session, ‘The person affected by such testimony must be 
given an opportunity to answer, and such testimony may not be re- 
leased or used in public sessions without the consent of the Commission, 
of which four members shall constitute a quorum. 

Part 2 of the bill provides for the appointment by the President of 
an Assistant Atorney General. The bill does not indicate his duties, 
but the announced intent is to expand and strengthen the present Civil 
Rights Section of the Department of Justice and give it a more pro- 
nounced and higher status. 
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Part 3 of the bill seeks to strengthen civil:rights, ag.well as part 4, 
which does the same and amends existing civil-rights laws. 

The laws we considered are a little too weak in two respects. One, 
they are aimed solely at wrongs committed under color of law. For 
example, wrongful acts of a State or its agents and, two, they provide 
only criminal sanctions other than an action by the wronged person 
for damages. 

These statutes are rather old ones. They go back to 1870. There 
have been practically no prosecutions under those statutes, and we 
believe they should be strengthened in the way indicated in the bill. 

More particularly, part 3 adds the following preventative remedies : 
(a) The Attorney General may bring injunction proceedings to re- 
strain threatened violation of civil rigths; (4) a private person may 
also bring such proceedings; (c) State remedies need not be exhausted 
before Federal jurisdiction is invoked in these cases and proceedings. 

Part 4 deals with Federal elections, and protects the rights of all 
in such elections from interference by State officials or private persons. 
The protection is extended to any general, special, or primary election 
held solely or in part for the purpose of selecting or electing candidates 
for President, Vice President, presidential elector, Representative in 
Congress or Territorial Delegate or Commissioner. 

The Attorney General may sue in the Federal courts for injunctive 
relief, and other remedies need not first be exhausted. 

That, gentlemen, gives you in skeleton form, the provisions of this 
particular statute. 

I hope that these hearings will not be prolonged. I want to state 
parenthetically that, as chairman of the Judiciary Committee, I sought 
to give everybody that desired to be heard an opportunity to make 
manifest their views. 

We held long and protracted hearings, and I know of no one, I 
know of no entity that requested the right to appear that was denied 
such right to appear or such right to express themselves. 

We heard from governors of the various States, from Members of 
Congress, Members of the Senate, the attorney generals of various 
States, secretaries of state, assistant attorney generals of States, pub- 
licists, and others who were rightfully interested in the subject. 

We heard not only those in favor but I want to state that most of 
the witnesses that appeared before the committee, in number, at least, 
were opposed to the bill. 

I had indicated to many of the organizations who appeared before 
the committee who were in favor of the bill—there were some 40 of 
them—that it would be well for them not to appear individually but 
it might be well for them to designate a spokesman who would repre- 
sent the entire 40 organizations. That was done. That saved the com- 
mittee a considerable degree of time. 

So I say that, as far as numbers are concerned, we heard from far 
more of those who were opposed to the bill than those who were in 
favor of the bill. I stress that, because accusations were bandied about 
that the committee only were hearing those in favor of the bill and not 
those against the bill. 

I don’t think that those charges can stand up. I think the hearings 
were full and complete and as objective as is possible under the cir- 
cumstances. This is a bill that arouses considerable excitement. Peo- 
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ple on either side, in the main, reason with their blood rather than 
their heads, and it is difficult, of course, to separate the wheat from 
the chaff. 

I want to say that I have been as patient as I possibly could be. I 
think some of the members of this committee realize that. I hope 
they do, at least. 

For that reason I also expressed the wish that this hearing will not 
be unduly prolonged, these hearings before the Rules Committee, be- 
cause I would venture the assertion that everything that can possibly 
be said on this subject has already been said and is in this most volu- 
minous record which occupies many, many hundreds of pages. 

So there is nothing new, I am quite sure, that can be expressed here 
before this distinguished committee. 

There is, as you know, a discharge petition on the Speaker’s desk. 
If these hearings are prolonged, I am sure it would give urgency to 
that discharge petition. I would much prefer that the matter be con- 
sidered in the House in the regular way under a rule from this com- 
mittee, rather than have enforced consideration by virtue of a dis- 
charge petition. ‘ 

But if there is any attempt—I don’t think there will be; I am sure 
wisdom will descend upon you members to preclude any undue delay— 
but if there is that undue delay, I am quite sure that you are going 
to encourage a discharge petition. 

I don’t like discharge petitions; being a chairman, I don’t want 
myself to be discharged and ousted from jurisdiction. But the Na- 
tion, I think, looks to us for action on this bill. The political plat- 
forms of both parties have asked for some form of civil rights. The 
President has asked for consideration. 

I don’t think the President has exercised too great a degree of lead- 
ership on this subject. He has made some pontifical declarations 01: 
the subject of civil rights. But -you:know as well as I do that mere 
words do not get bills passed. You need the elbow grease that goes 
with passage of legislation, which has been woefully lacking as far 
as the administration is concerned. 

I will venture this assertion, that nobody has been more vigilant, 
nobody has been more anxious and has shown more interest in this bill 
than I have—lI say that and I don’t care what the answer may be—in 
connection with this bill as chairman of the House Judiciary Commit- 
tee. 

Therefore, I do hope that the House will have the right to work its 
will. I ask for an open rule. This bill was passed, as you know, in 
the last Congress under an open rule. I think again we should have 
an open rule. If Members want to offer certain kinds of amendments, 
they shall have the right todo so. Numbers of amendments have been 
trumped up rather belatedly which were never even mentioned in the 
hearings. 

I have in mind the so-called right-to-work amendment which has 
been bandied about and spoken of. No mention was ever made of a 
right-to-work amendment to be attached to this bill. 

In my humble opinion the right-to-work item is nothing but a union- 
busting device. A number of States have it. Maybe the House may 
want it. I don’t know. But I say let there be an open rule on the 
matter. If anybody offers a bill of that sort, an amendment of that 








4 CIVIL RIGHTS 


sort, I don’t know whether it is germane or not. That is up to the 
Parliamentarian. I shall resist any such amendment. 

I think that is what we call a rear-guard action that has been 
thought of at the last moment to divide the ranks of those who are in 
favor of the bill. Much has been stated concerning the matter of trial 
by jury in contempt cases. 

It is interesting to note this, gentlemen: I am a civil libertarian. I 
wouldn’t dream of taking away any civil rights from anybody. 
Neither the amendment concerning the right to work nor the question 
of right to trial by jury was raised with any degree of emphasis by 
anybody before the committee. That is rather belated, also. 

I want to say that I wouldn’t take away the civil rights from any- 
body. 

What is the situation with re ference to trial by jury? There is no 
constitutional right of trial by jury in a contempt case. If anybody 
violates an order of the court, regardless of the nature of the operation, 
he has no inherent right to a trial by jury. 

It is only where the Congress itself gives that right that there is such 
a right of trial by jury. So I can’t be taking away anything that never 
existed. 

In a violation of an injunction Dy a court, the right to trial by jury 
has never existed except by grace of the legislature. It hasn't existed 
in the case of civil rights, because we have had civil-rights bills for 
many years. Nobody has ever raised the question that there should be 
trial by jury. There is nothing new about a lack of trial by jury. 

You gentlemen know that if you Me ave a an e of property and you 

want to sell it, you make a contract to sell it to somebody, and then 
you default on your contract, the her rson aggrieved has a right to go 
into court and s ay, “I want that piece of property,” and the court has 
a a right to make you specific: ally perform, And if you don’t perform, 
you can go to jail for conten ipt of court. That is what we call spe- 
cific performance. 

Nobody has asked for right of trial by jury. Nobody has com- 
plained about the lack of right of trial by jury. 

In matrimony cases a man may fail to pay his alimony; the court 
may say, “Unless you pay the alimony we will put you in jail. We 

vill issue an order to have you pay ‘the alimony.” If he doesn’t pay 
it, he is ¢ lapped i mn jail. He holds the | Keys to pr ison himself. He can 
open those prison wates any time he pays the a limony. 

It is interesting to note, gentlemen, in some 28 cases of Federal 
statutes, statutes like the Interstate Commerce Commission Act, the 

Sec urities and Exchange Commission Act, the Federal Trade Com- 
mission Act, the Pure Food and Drugs Act, the Stockyards and Pack- 
ers Act, the Wages and Hours Act, the Sherman Act, the Atomic 
Energy Act and the other 18 or 19 of the 28, there is provision made 
for injunctions, for violations, and I haven’t heard of anybody in the 
House who has complained that for violation of the injune tions that 
may be granted by the courts, under those statutes that there has been 
no trial by jury. 

There is no trial by jury in contempt cases arising under these 
matters. 

During prohibition there were 42,000 padlock cases resulting from 
the failure to observe orders by the courts under the Volstead Act for 
violation of the Volstead Act. There was no trial by jury in those 
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cases. Many men went to jail for failure to observe the orders of the 
court. We never heard any outcry that there should be trial by jury. 

It is interesting to note the following. I just want to read a state- 
ment that I made rec ently. [Reading:| 

The opponents of civil rights have never been heard before to complain about 
laws in their own States which permit judges to send defendants to jail for con- 
tempt of court without a jury trial. No member of the various States from 
whence come the objection to this bill who are in Congress has raised his voice 
over the fine and jail sentence imposed by a certain judge on a pay of the 
NAACP in a community for contempt of court without a jury trial. Nor did 
those gentlemen complain when another judge fined the NAACP $100,000 for con- 
tempt of court, again without a jury trial. Other Southern States are setting 
up so-called sovereignty commissions and investigative committees to discour- 
age integration. Failure to comply with the orders of these commissions or 
committees subjects the person to contempt, citation and punishment without 
a jury trial. Yet none of these members has protested this punitive State 
legislation. 

It should be clear to any fair-minded person that what these people are try- 
ing to do is to protect violators of Federal court orders and defend the segrega- 
tion status quo in the South and not the jury system. 

Mr. Scorr. Will the gentleman permit one brief interruption at this 

' ie ¥ 
point? Is it not a fact that in the hearings before the Judiciary Com- 
nittee in the last session of Congress, of the last Congress, and in the 
debate, that this question of right of trial by jury was not even raised ? 

Mr. Criirr. Not even in the present hearings. It was only after- 
ward that it was raised. 

Mr. Cotmer. I just want to get the record straight, Mr. Chairman. 
I don’t object to my colleague interrupting the witness out of 
order. Under the normal procedure of the Chair, I would have that 
opportunity. Ihave no objection to that. But when these questions 
are raised, then it opens the door. ‘That is the appropriate time for 
others of us who might have questions to ask. 

This is with no reflection upon you, Mr. Scott. I just want to get 
the record straight now. If that is going to be the procedure, I want 
to follow it up right at that point. I am perfectly willing to follow 
the regular order or open up the box. 

Chairman Smiru. We try to be as informal as possible around here. 
I do think it would be better if we follow our customary procedure. 
Following what Mr. Colmer said—— 

Mr. Crextuer. I hadn’t finished my one thought when I was inter- 

rupted by the distinguished gentleman from Pennsylvania. 

Chairman Sarr. Before you leave that point, though, as I under- 
stand it, Mr. Scott asked you if that question had been raised in your 
committee, and you said it had not been. My information has been, 
I think I got it from the press, that the amendment was offered in your 
full committee and voted on and the jury trial was denied. 

Mr. Cretier. You are correct. I said, at the hearings. Nobody 
appeared at the hearings to raise the question. In executive sessions, 
yes, the question was raised there and debated. 

Mr. Cotmer. Just briefly there, Mr. Chairman, and I shall not fol- 

. 9 / 
low it up because there are many questions I want to ask along this line: 
Mr. Celler, is it not true that when this subcommittee, and I am not 
denying that question wasn’t raised in the subcommittee hearing, it may 
or may not have been, : accept your version of it because you were 
chairman of that, but is it also not a fact that not one single opponent 
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on the Judiciary Committee, the full committee, was placed upon this 
subcommittee, and therefore no opportunity was given ? 

Mr. Cetier. If you are trying to infer that I packed the subecom- 
mittee, then I fear me 

Mr. Cotmer. They are not mine—— 

Mr. Ceicer. If you infer from that statement that is the case, that 
is not a point of fact. That subcommittee was formed at the very 
inception of Congress. It is the same committee we had last year, with 
one except ion, due to a man who did not run again. 

Mr. Cormer. Right there, Mr. Celler, is that quite an accurate state- 
ment? It maybe. Iam just inquiring now to give the gentleman an 
opportunity to refresh his mind, because I know he w ants to be very 
factual and fair. Is this not a different subcommittee from the one 
that handled this bill at the previous session / 

Mr. Cetier. That is correct. 

Mr. Cotmer. It isa different one? 

Mr. Ceiier. That is correct. 

Mr. Comer. Then it is not the same one 4 

Mr. Cetxier. That subcommittee had been entirely changed, the so- 
called No.2. There had been many defections from it because of men 
who failed to run again and men who were defeated. I think there 
were only 2 or 3 members left of that committee. 

Mr. Cotmer. Is my information correct on that point, that on that 
subcommittee, at the previous session of the Congress, when this pro- 
posal was considered that there was one or more of the so-called pro- 
ponents—I want to use the common vernacular around here—the 
backward States—— 

Mr. Crvier. I think there was one member, and he was from the 
very distinguished State of Georgia; by far, no backward State. 

Mr. Co_mer. The gentleman was not placed on that committee this 
time / 

Mr. Cetier. No, he was not. 

Mr. Cotmer. Nor was any other man from that section, so called, the 
South; you know, the one that supports the Democratic Party 

Mr. Ceiter. Our committee doesn’t act that way. We have set sub- 
committees, and they continue from year to year. 

But I want to say this: Not only did the members of the subcom- 
mittee, the so-called Subcommittee No. 5, sit assiduously and long on 
et hearings, but I deliberately invited those members of the Judi- 

ary Committee who I knew were opposed to the bill to sit with us. 
‘And they sat; many of them sat throughout the hearings. They par- 
ticipated in the asking of questions, and they acted for all intents 
and purposes as though they were members of the subcommittee. 

Mr. Cotmer. Including the right to report the bill to the full com- 
mittee ? 

Mr. Cetter. No. They have their right when they were members 
of the full committee, and they did exercise their right. 

There has been a ‘minority report, a very strong minority report 
from their point of view which has been submitted. As a matter of 
fact, there are two minority reports on the bill. Everybody had his 
chance. 
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Mr. Cotmer. Mr. Chairman, I shall not pursue this. I am per- 
fectly content to follow the regular order. I just wanted to get the 
record straight at that point. 

Chairman Smiru. Excuse the interruption, Mr. Celler. We will 
try to let you complete your statement. 

Mr. Cetter. I don’t mind the interruption. 

Chairman Smirx. If committee members will make a note of any- 
thing that they want to ask, I think it will save time, not that I am 
particularly interested in saving time. I think it would save time if 
they did that. 

Mr. Cerirr. In other words, you are not like the Egyptian mummy 
that was pressed for time. 

I want to go on: It is true that in the case of a contempt, where the 
act done in violation of the court’s decree is of a criminal] nature, the 
defendant has been given a jury trial by act of Congress, if he de- 
mands it. But for many years it has also been the unchallenged rule, 
written into the law by Congress, no jury trial where the Government 
itself is a party to the original action. Thus, the United Mine Work- 
ers did not get a jury trial when Judge Goldsborough fined them $3.5 
million for contempt, later reduced, as you know, to $700,000, by the 
Supreme Court. 

Unions do not get a jury trial when they are charged with violations 
of the Taft-Hartley injunctions. This has never excited any of the 
present opponents of the civil-rights bill who are now so much con- 
cerned about the preservation of the jury trial. 

Now, for the first time, and only for the sake for encouraging, shall 
I say, resistance to valid court aan, it is being suggested that a spe- 
cial exception be given to violators of civil rights so that they may get 
jury trials when other violators of court decrees do not. If this claim 
has any validity whatsoever, it should be fought out in general debate 
on Government contempt actions and not as an extraneous and emas- 
culating rider to the civil-rights bill. 

There are cases where Congress has indicated that there shall be a 
trial by jury. That is in the old Norris-LaGuardia Act that arose as 
a result of a strange history. That was way back in 1932. Those were 
the days of the so-called yellow-dog contracts, the so-called days of 
the sweatshop conditions, when judges were prone, more than prone, 
they were avid to issue injunctions, and there were wholesale injunc- 
tions issued and wholesale violations of the injunctions, and labor 
leaders went to jail for long stretches. There was created in the minds 
of the general public an intense feeling of antipathy against the 
courts. 

It was because the public, whose views were reflected in Congress, 
sought to curb the abuses of the courts that the Norris-LaGuardia Act 
contained among its provisions that there should be in 8 instances, not 
in all instances, but in 8 instances, a trial by jury. 

That is the only case I know of where the Congress has set aside 
the time-honored traditional idea that there should be no trial by 
jury in a contempt citation violation where the Government is a party 
in the original suit. As I said before, it only exists where Congress 
gives that right. 
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Chairman Smiru. You referred to the Norris-LaGuardia Act, as 
I understood your testimony, as having been enacted in 1914. You 
didn’t mean that? 

Mr. Cetier. I am wrong on that. That is the Clayton Act. 

Chairman Smirn. That was in the year 1932 

Mr. Ceuier. Yes. The Clayton Act goes back to that time, and 
provisions of the Norris-LaGuardia Act in effect amended the Clay- 
ton Act of that time. That was 1932. I beg your pardon. 

I don’t know what else I can add, gentlemen n. Ido hope that what- 
ever you gentlemen will do will be “done expeditiously and that the 
matter will not be held up. I want to emphasize that I ask for an open 
rule. Let the House work its will in any of these matters if they are 
germane. 

Chairman Smirx. Does that complete your statement ? 

Mr. Cexier. Yes. 

Mr. Brown. a many hours do you want ? 

Mr. Criter. I don’t think you should do anything other than was 
done in the last Congress; 2 days on either side. It is whatever you 
wish, though I don’t think it should be less than the last C ongress. It 
is very important legislation. 

Chairman Sarru. Mr. Celler, in your opening statement, you re- 
ferred to the fact that you had complete hearings and that everybody 
who had wanted to be either for or against this bill had been heard. 
I just want to say that I confirm that statement. I think you have 
been most patient and we ‘ate of everybody in this case. While 
we do differ about the bill, I do want to comment upon your conduct 
of the hearings on the bill. Mr. Colmer. 

Mr. Mappen. Mr. Chairman, I was just wondering whether or not 
under your opening statement you could deal with a situation that as 
chairman of the Judiciary Committee came up. When I was back 
home last week I was visited by several committees, one in particular, 
that had been down in the southern part of our Nation and which nar- 
rated some hair-raising and deplorable facts regarding the opera- 
tions of an organization called the White Citizens’ Council, jeopard- 
izing citizens that wanted to vote, visiting homes and threatening. 
Under your committee you have the Un-American Activities Com- 
mittee / 

Mr. Ceiiter. No. That is a standing committee. 

Mr. Mappen. That is right. They brought up the question as 
Chairman of the Judiciary Committee, do you think the Un-Ameri- 

can Activities Committee should investigate those acts that are tak- 
ing place down there? Don’t you think that is a good field for investi- 
gation by the Un-American Activities Committee ? 

Mr. Crtirr. If it is not local, I think it should. I don’t know 
what is local and what is not. 

I think Mr. Walter, who is also a distinguished member of our 
committee, might take jurisdiction over the matter. Why don’t you 
discuss the matter with him? 

Mr. Mappen. I don’t understand anything that covld be more 
un-American than what is going on in jeop: ardizing people from their 
right to vote and at night ‘these organizations visiting homes. This 
committee told me there was not only threats but acts of torturing 
going on. T think that should be investigated by a congressional com- 
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mittee. If it is the Un-American Activities Committee, I think they 
should handle it. I can’t imagine anything more un-American than 
that. 

Mr. Ceutter. If it is to be investigated at all, it shouldn’t be done 
by our committee; it should be done by the U n-American Activities 
Cottimittee, if at all. I think, as a matter of fact, also under the au- 
thority that you gave us I question whether we would have the right 
to make such an ‘investigation. Under the resolution that you gave 
us, you limited us to our general provisions under the Reorganization 
Act. 

Mr. Mappen. Would the Un-American Activities Committee have 
authority ¢ 

Mr. Cetier. I think they would, but we wouldn’t have the right. 
I don’t think we would. 

Chairman Smirx. There was one thing I wanted to ask you, Mr. 
Celler, about your general statement before the questioning. Could 
you give us a comparison of the bill which you now propose with the 
bill that was passed by the House last year ? 

Mr. Cetier. It is almost the same. 

Chairman Samir. I would like to have you point out the differences. 

Mr. Cetier. My counsel tells me I can read it right here, if I may 
be privileged to read it and give itto you. [Rez ding :] 

There are, however, certain differences between H. R. 627 of the 84th Con- 
gress and H. R. 6127, as reported in the 85th Congress. The major differences 
of a substantive nature relate to rule of procedure for the Commission. 

We didn’t have those 

Chairman Smiru. A little louder, please, Mr. Celler. 

Mr. Cetier. We didn’t have spelled out all the rules of procedure 
that governed the Commission in the last year’s bill which we reported. 
There w as, as you may remember, the Dies amendment, which was 
rather a broadside shot against the bill which covered everything. It 
went pretty far. We have made certain changes which, as I said be- 
fore in my opening statement, practically is a reflection of the general 
rules of the House concerning committees. In that sense, our bill re- 
ferred this year differs from last year. Another is that the provisions 
of this bill place limitations on the subpena power of the Commission. 
Last year the Commission had a right to issue a subpena and it would 
be v valid i in any part of the country. This year we limit it to the ju- 
dicial circuit. There are 11 judicial circuits in the country, and a sub- 
pena issued in one circuit is not good in another circuit. For example, 
a subpena issued in New York ‘would not be good in Atlanta, would 
not be good in Virginia, because Virginia is out of the circuit where 
New York lies. A circuit, as you know, is a group of States, all con- 
tiguous one with the other. 

Still another is found in the present bill whereby willful and un- 
authorized disclosure of evidence in executive session of a Commissien 
is made acrime. If it is willful disclosure of evidence taken contrary 
to the will of the Commission, that is a crime. 

Also, we had a provision that a suit might be started by the Attorney 
General without the consent of the body aggrieved. We struck that 
out. Other than that, I don’t think there are any changes. 

Chairman Smiru. Would you explain that a little bit 














10 CIVIL RIGHTS 


Mr. Ceuier. There is one other change. We str uck out, I had for- 
gotten, the words “unwarranted economic pressure,” that the Com- 
mission had a right to look into questions of discrimination based on 
unwarranted uneconomic pressure. That was stricken. 

Chairman Smiru. Where in the report is that language? 

Mr. Cretier. On page 3, next to the last paragraph and continuing 
on page 4 right down to the middle of the page. 

Chairman Smiru. Would you explain, and I am not going to detain 
you, that provision in there about making it a crime for persons to dis- 
close something that happened before this Commission ? 

Mr. Cetter. If in executive session something is stated which might 
be rather salacious and might reflect upon the reputation of somebody, 
if some employee of the C ommission leaks that out and somebody is 
injured, that would be a crime. I am reading on page 3, line 13, of the 


bill: 


No evidence or testimony taken in executive session may be released or used in 
public sessions without the consent of the Commission. Whoever releases or 
uses in public without the consent of the Commission evidence or testimony taken 
in executive session shall be fined not more than $1,000, or imprisoned for not 
more than 1 year. 

Chairman Smirn. That is what I was wondering about. Suppose 
you have some witness in executive session and that witness goes out 
and tells what he said in executive session. Does that come within the 
purview of that law? 

Mr. Cetier. I think it would. 

Chairman Smiru. Are there any questions, Mr. Colmer ? 

Mr. Cotmer. Yes: I would like to inter rogate Mr. Celler very briefly. 
Mr. Celler, permit me to add my congratulations, felicitations to those 
of the chairman—— 

Mr. Cetter. I wish you would add “commiserations.’ 

Mr. Cormer. On the manner in which you conducted this hearing in 
giving people an eee to be heard, even though it was my under- 
standing at first that you had proposed to bring this out without any 
further “hearings, that you did give those people who were opposed 
to this type of legislation, this type of regimentation of our people, of 
all of our people, not just one section of this country, an opportunity to 
be heard. 

I am sure that as a result of that you will agree that you have im- 
proved what I regard as a very monstrous thing in its regiment ation 
of the people and the further centralization of power here in the 
Federal Government in Washington at the expense of the liberties of 
the people, that you have improved the bill over what you had last 
year. 

But I cannot agree with those who think this bill is innocuous, that it 
doesn’t amount to much. As a matter of fact, it is just, in my judg- 
ment, and I make this preliminary statement for a predicate for the 
questions that I propose to submit to you later, a further step in the 
centralization of power of government here in Washington, and there- 
fore a further crippling and denial of the individual rights and the 
civil rights of all of our people. 

I commend you for having heard these people over there. 

Now, there are a large number of Members of C ongress who are op- 
posed to this bill, and there are some who are for it. I mean when 
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I say, “those who are for it,” there are some of us who are for it who 
are strong enough for it who want to come before this committee and 
testify for it. Don’t you think that the chairman of this committee 
and this committee should conduct its hearing upon the same high, 
generous plane as you have conducted yours, “and give Members of 
C ongress an opportunity to be heard in pe or for the bill? 

Mr. C ELLER. Do you want me to answer that, sir? 

Mr. Cotmer. Yes, sir. I would be happy if you would. 

Mr. Cexier. I don’t agree with you on that. I don’t think the 
function of the Rules Committee is like the function of a standing 
committee to which a bill has been referred which has jurisdiction 
over the bill. If what you say is so, then why should we have any 
standing committees conduct hearings ; why don’t they all come to 
the Rules Committee in the first instance ? 

Mr. Cotmer. Then I respond to that by asking you a simple ques- 
tion: If your theory of the function of this committee, as you have 
just stated, is to be a correct one, then why are you here or why shoul 
anybody appear here? 

Mr. Cenxer. I think the function of the Rules Committee is to 
govern what bills shall or shall not come before the House. It is like, 
not exactly, maybe the comparison is odious, the stoplight, the green 
and red signals. You give the red signal or give the green signal. 
The Rules Committee, I “take it, is supposed to function in accordance 
with what the leadership of the House wants. This is the sort of 
committee that is supposed to act, I think, in concert with the leader- 
ship. The leadership is responsible for certain activities in the House 
and the Rules Committee is supposed to act with the leadership. 

There may be some bills that you want to give the red light to. You 
want to bottle them up. All right. That is your function. You 
don’t have to have hearings before you do it. But to have long and 
protracted hearings, to my mind, just prostitutes the purpose of this 
committee. You can have hearings to determine the nature of the 
bill, its purport, its repercussions, but to go into all the highways and 
byways and cover the waterfront as far as the bill is concerned, I 
don’t think is the function of the Rules Committee. 

There have been mighty few cases, and you will agree with me, I 
am sure, in your experience here and in my experience, mine has been 
a little longer than yours, that this committee has never conducted 
exhaustive hearings upon any bills. There have been maybe one or 
two exceptions. I don’t recall any in my mind now. Normally you 
have had members appear here briefly to express their opinion on the 
bills. You hear 7 and 8 chairmen sometimes. I have had the pleas- 
ure of waiting here for several hours sometimes to be heard and other 
chairmen have expressed their views. But it was purely for giving 
you some slight acquaintance with the bills and for fixing the time 
that the chairman would wish for consideration for the bill in the 
House. 

The distinguished chairman has asked me how much time I want 
or the committee should have on the bill. I don’t think you were 
set up for purposes of conducting hearings duplicating ours. I think 
if you do that then you are going to be properly charged with delaying 
consideration of this bill, because there will be such a long queue of 
Members alone who will be heard, who consider this an opportunity 
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to delay consideration of this bill, that you could be here until the 
middle of the summer listening to opposition to the bill. Let’s be 
frank about it. 

Mr. Cotmer. I want to be frank 

Mr. Cetier. I want to be honest about it. 

Mr. Cotmer. About this whole proceeding, Mr. Celler, I hope to 
demonstrate—— 

Mr. Ceutier. There wasn’t a single Member of the House that asked 
to be heard that wasn’t heard before our committee. Many of them 
appeared. There were over a score of the Members who appeared. 
If there were others, I would have heard them, I gave them an op- 
portunity to be heard before any other witnesses, always the first in 
the morning so they could do their other chores. 

Mr. Cotmer. For which I and the distinguished gentlemen commend 
you. 

Taking your own statement, ann forgetting the rest of it that you 
threw in there for the moment, that the function of this committee 
is to determine whether a bill will be bottled up or shall go to the floor, 
if that. be true, then should not the committee explore the good and 
the bad in the bill so that the distinguished gentleman from Indiana 
and the distinguished gentleman from Texas, and so on, may have 
an opportunity to decide whether they want to vote this action to the 
floor / 

Of course, the function of this committee, in my judgment, and the 
function of the committee in the gentleman’s opinion may vary. Some- 
times our opinions do vary. It all depends, of course, on whose ox 
is being gored. If the function of this committee is simply to bring 
to the floor a bill that the leadership desires, then why doesn’t the 
leadership just simply write a letter to the chairmen and tell them 
to report it and let it go at that 

I may say in that connection that no leadership, so far as I know, 
has requested me to vote this bill out, nor do I know that anybody 
else has. So, therefore, I am exercising as an individual and just an 
ordinary member of this committee my prerogative to function as I 
see fit, and that is the reason I raise that question. 

Mr. Cetter. May I answer that? If you want enlightenment on the 
bill, I suggest that you take a Sabbath d: ay journey y off and read some 
1,300 pages of testimony and read some 37 pages of the report, and 
I think yen will come away pretty enlightened as to what this bill 
means. I don’t think you will need any more than that. 

Mr. Comer. I respond to that by asking the gentleman, does he have 
the time as a Member of Congress to read the hearings from other 
committees, taking a day off ? 

Mr. Ceier. That is all the more reason why the Rules Committee 
is not a standing committee and its function is not to know all about 
these bills, only about the purpose and purport and general provisions 
of these bills. 

You ecouldn’t possibly know, even if you conducted hearings on 
every bill, because if you did it for one, the demand could be made 
that you do it for many of the others. 

Mr. Couarer. Again, Mr. Celler, that, of course, is a matter where 
we differ, a matter of opinion. The gentleman has done a splendid 
job from his point of view in his committee. I just wish T could do 
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half as good a job from my point of view and my philosophy of gov- 
ernment on my committee. 

Let’s go to the bill, briefly. On your Commission—you are setting 
up a Commission here. This Commission is going to be appointed 
upon a partisan basis, a political, partisan basis. I wonder if the com- 
mittee gave any thought to setting the Commission up on a philo- 
sophicé al basis?’ In other words, those who subscribed to my old con- 
servative philosophy of government, that this Government was 
founded by our forefathers who came over here to escape the regi- 
mentation, the oppression of the Crown. Those who subscribe to 
the Jeffersonian doctrine that the people who are best governed are 
the people who are least governed, as well as the so-called modern 
liberals who, by the way, apparently have gotten away from the 
original conception of liberalism. 

You remember that the so-called reactionaries, again like me, were 
called Tories back in those days as opposed to liberals. Jefferson didn’t 
feel that way about them. He was a great liberal. But the liberals 
of that time, by some of these modern liberals, are Tories today, be- 
cause they still adhere to that theory, that philosophy of government 
that Jefferson so ably fostered and wrote into the foundation of this 
Government. 

1 wondered if any thought was given to that, bearing this in mind, 
heeause we want to be per fec tly frank, as you said, to be perfectly real- 
istic. As the gentleman pointed out a moment ago, both political 
parties have one objective, and that is, prevailing at the polls, that 
both political parties are advocating this type of legislation, so there- 
fore when you say that you are going to appoint a Commission com- 
posed of so many Democrats and so many Republicans, you can readily 
observe what is going to happen there. 

There isn’t going to be any of the Jeffersonian philosophy repre- 
sented on that Commission. I am sure the gentleman will agree with 
that. Did the gentleman’s committee give any thought to that kind 
of division ¢ 

Mr. Cetier. I think we did. We just tossed the matter about. I 
want to say at the inception that everything Jefferson said was not 
according to latter day standards praiseworthy. Jefferson rebelled 
against the industrialization of this country. If we didn’t have indus- 
trialization, I don’t know what would have happened to the country. 
We considered many methods of appointment. But you must re- 
member, Bill, this is a sort of compromise. You can get no bill of 
this sort which is perfection itself. You have to give and take on this 
matter. The administration asked for it. 

I would be very frank to say that unless we could get Republican 
support here we couldn’t get the bill. Unless I get some Democratic 
support we couldn’t get the bill. I had to consider the support on 
either side. This was the best that could be evolved in that regard. 
There is a break here. You have a break in the sense that the appoint- 
inents must be confirmed by the Senate. If the Senate can be like- 
minded with you, maybe they won’t accept those who are not, as vou 
put it, Jeffersonian-minded. 

Mr. Cotmer. Of course, I believe in the give-and-take theory. The 
trouble about it is that under this theory those who subscribe to my 
theory of government are doing all the giving, and they are also doing 
the taking on the other end. So let’s bear that in mind. 
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In your former bill the Commission had the power to reach out 
not only into Mississippi but into New York, and into California and 
the far-flung corners of this great Nation and bring a man in here to 
Washington, did they not? 

Mr. Cetier. That is right. 

Mr. Cotmer. You have amended that in this one, haven’t you? 

Mr. Ceiier. Yes, sir. 

Mr. Cotmer. In this bill you can only bring him across 2 or 3 States, 
is that it ? 

Mr. Cettrr. That is right. 

Mr. Cotmer. So to that extent, by your hearings, this time you have 
improved that bill. Wouldn’t it be a splendid thing under the Jeffer- 
sonian theory, and after all, we owe him an awful lot, if we could just 
confine that thing a little more and just bring him into one State in- 
stead of carrying him out of the State? 

Mr. Ceiter. We discussed the matter of limiting it to a judicial 
district, but the consensus of opinion among the amnege was to bring 
about a compromise instead of having the whole N vation, instead of 
having it limited to one district, we figured a judicial cireuit—— 

Mr. Coumer. The gentleman doesn’t agree that would be more in 
line with the Jeffersonian concept ? 

Mr. Cetter. According to the Jeffersonian concept, I don’t know. 
I am inclined to differ with you. If Jefferson were here today, he 
might be inclined to favor this bill, with all due respects to the gentle- 
man. 

It all depends on how you look at it. It is like the obverse and 
reverse side of a coin. 

I remember Alice in the Looking Glass or Alice in Wonderland, 
the Mad Hatter and the Tea Party. “When asked by Humpty Dumpty, 
“How can you make words and situations mean so many different 
thilngs?” the Mad Hatter said, “It is very simple. It depends on who 
ismaster.” It isa question of whois master. That is all. 

Mr. Cotmer. Quite so. Was Alice master in preparing this or was 
it a proponent of your theory ¢ 

Mr. Cetier. I would say the proponents were. That is the way all 
bills are developed. 

Mr. Cotmer. Now, Mr. Celler, let’s go to the appropriation angle of 
thisthing. It ison page 9. 

Again I go back. I am not ashamed of the fact that I am a con- 
servative. I am always concerned about perpetuating this Republic 
in the form that it was conceived. Fortunately, having accumulated 
a gargantuan debt here of about $276 billion, we have a little economy 
wave going on in the Congress. To me that is the most refreshing 
thing that has happened in many years, because we are going to de- 
stroy this Government if it is destroyed, in my judgment, not through 
an invasion of the Kremlin masses but by the destruction of the 
soundness of our currency. We are watching every item. There 
is even talk here now about stopping this construction of all of this 
stuff that we are building around here for Members of Congress, these 
office buildings, and so forth. Iam in accord with that. 

I don’t think it should ever have been started. I don’t think we 
a it. 

Here is a new bureaucracy being set up now, and that is where the 

money goes. Every time we set up one of these new bureaucracies 
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there is more money spent. I take it you couldn’t give us the remotest 
idea now of how many millions of dollars this bill will cost before it 
is over. The sky is the limit under this bill as far as appropriations 
is concerned, is it not ? 

Mr. Crexier. This is only an authorization. It is up to the appro- 
priations—— 

Mr. Cotmer. For the $276 billion ? 

Mr. Cetter. It is up to the Appropriations Committee to determine 
what the amount should be. They are the masters, and the House is 
the master. 

Mr. Cotmer. You and I know, we have been around here, you longer 
than I, that that is no answer to that. That is more or less academic 
on that question. Under this bill you are going to set up an Assistant 
Attorney General. How many assistant attorneys general is he go- 
ing to have under him ? 

Mr. Cetier. We don’t know. 

Mr. Cotmer. Could you give us some estimate ? 

Mr. Cretier. We asked the Attorney General the question, and he 
said only experience and what would happen under the bill could 
determine the number. He said you couldn’t disclose that now because 
you had no knowledge, that he wanted to be honest with us and 
couldn’t say. 

( Discussion off the record. ) 

Mr. Cotmer. It is not my purpose to ask any questions that I think 
are irrelevant to this thing, but I am just as deeply concerned about the 
inequities of this proposal as the gentleman from New York or any- 
body else. I do want an opportunity to go into it. I am ready to 
quit now or whenever the committee wants to go. 

Chairman Smiru. Go ahead until 10 minutes of 1. 

Mr. Coutmer. Now, Mr. Celler, on that question, I think we can 
enlighten the country a little bit, as a function of this committee, if we 
can bring out some of these things. 

As I recall, and this is more or less hearsay, you know, a proposal 
was made in the Judiciary Committee the full committee after the 
proponents had an opportunity to function that this be limited to 50 
assistant attorneys general; was that correct ? 

Mr. Ceuirr. Yes. There were quite a number of figures offered 
50, 30, 100. 

Mr. Cotmer. Do you recall what the highest one was? 

Mr. Ceiier. I think the highest was 50. 

Mr. Cotmer. The committee wouldn’t go along with that? 

Mr. Ceiier. That is right. 

Mr. Coumer. So it is reasonable to assume, then, that there will be 
as many as 50 and possibly as many as 100? 

Mr. Cetier. It might be lower than that. 

Mr. Coumer. I said, it is reasonable to assume that there could be 
asmany as 50 or LOO 4 

Mr. Cenier. No. Our idea was not to put a figure in there because 
it might be less, and if you put 50 in there the Attorney General would 
shoot at 50 and would want to get 50. 

Mr. Cormer. Now, Mr. Chairman, would the gentleman refresh his 
memory again. Wasn't the amendment proposed not to exceed so 
many ? 
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Mr. Cetier. That is right. But the point is, if they could do with 
25, he would say, “As long as I can get 50, 1 will put 25 more on. 

Mr. Commer. So you left it blank ‘and he can come in and ask for 500 
if he wants to? 

Mr. Cexier. It is up to the Appropriations Committee to put the 
wet blanket on that. 

Mr. Cotmer. What are all these assistant attorneys general going 
to do? 

Mr. Cetxier. They are not assistant attorneys general- 

Mr. Cotmer. These assistants to the assistant attorneys general ? 

Mr. Cetter. They will aid the Attorney General in the performance 
of his duties under this act, to ferret out these wrongs, to bring these 
cases. 

I take it that in the light of what has happened in certain areas of 
the country that there will be a considerable number of cases. If we 
can believe the testimony that was given to us, there will be these in- 
junctive cases in many parts of the country, many of these counties, 
many States. 

Mr. Cotmer. I agree with the gentleman in that, that we can assume 
that there will be many alleged grievances cited to the Attorney Gen- 
eral, and that it will take the time of many assistants to ferret them 
out, because, as I recall, this bill also provides for the payment of a 
per diem to informers—— 

Mr. Cetiar. Only witnesses. 

Mr. Cotmer. I could use a stronger word, people who go out and re- 
ceive compensation at the taxpayers’ expense to stir up trouble, to file 
complaints, 

Mr. Cetier. No; no complainant is offered any compensation. On 
page 4 of the bill it is stated, “A witness attending any session of the 
commission shall receive $4 for each day’s attendance and for the 
time——” 

Mr. Coumer. Have you reduced it $4? 

Mr. Cetier. Yes, $4 a day. 

Mr. Cotmer. What is the $12? 

Mr. Cevtier. $12 for subsistence. You couldn’t do it for less than 
$12 a day. We took those figures from what happens in our Federal 
courts. 

Mr. Cotmer. You have cut it down again from what it was 

Mr. Cetuer. That is right. 

Mr. Tuornperry. Will the gentleman yield ? 

Mr. Cotmer. I yield. 

Mr. THornperry. Maybe you will explain what the provision is at 
the bottom of page 6 where it is stated: 

The commission may accept and utilize services of voluntary and uncompen- 
sated personnel and pay any such personnel actual and necessary traveling and 
subsistence expense incurred while engaged in the work of the commission (or, in 
lieu of subsistence, a per diem allowance at a rate not in excess of $12) ? 

That is on page 6, line 25 

Mr. Creiier. Yon notice there is a limitation on that. You will note 
on page 7, lines 5to7: 

Not more than 15 persons as authorized by this subsection shall be utilized 
at any one time. 
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Mr. Coutmer. Of course, the distinguished gentleman from New 
York has had so much experience and has such a comprehensive 
knowledge of the frailties of human nature can realize 

Mr. Cetter. You are making mea philosopher. 

Mr. Coimer. Can realize just where that thing could lead, that 
you would have neighbor spying upon neighbor, politician spying 
upon politician, all types, enemy upon enemy, all trying to find some- 
thing, and do you know that we might get back to the point in our 
economy in this country, because if that law is enacted it will stay on 
there on bad days as w ell as flush days, the $16 a day might be pretty 
good compensation, and there would be an awful lot of people who 
would be looking for jobs. Aren’t we getting into something border- 
ing upon a Spanish inquisition in this thing? 

Mr. Creiier. I can’t agree to those conclusions, Bill. They are pretty 
strong. 

Mr. Cotmer. Modify it, then, and give me your answer. 

Mr. Creuxier. I think you will have informers; a neighbor may in- 
form ona neighbor. You will have politics entering into it. Thatisa 
calculated risk you run in all these matters. 

Mr. Coumer. A caleulated risk that you run into when the Federal 
Government starts out to regiment the people and to further centralize 
the Government in Washington. 

Mr. Cevtier. One would think that we didn’t have these laws. Bill, 
we have had these laws on our books. This bill is simply an extension 
of the laws that were passed many years ago. I recommend you read 
the Ku Klux Act of 1870. Those laws are on the books today. These 
are not new laws. 

Mr. Cotmer. I have read that. 

Mr. Cetier. They are there today, but they are not in force. 

Mr. Cotmer. Is this Commission there today ¢ 

Mr. Cretier. No. The laws that the Commission are supposed to 
check on and investigate, they are on the statute books. On page 7 of 
the report you will read the three important sections of title 42, United 
States Code. All this bill does is to extend those provisions and pro- 
vide different procedures. 

Mr. Cotmer. If you have all that, then why all this hullabaloo about 
this ¢ 

Mr. Cetuer. I think you are making the hullabaloo; I am not mak- 
ing it. The bills that were originally drafted were far worse than this, 
if | may use the word. This is the less unpalatable from your point of 
view. But you must remember, Bill, that I think it was Disraeli that 
once said, you can’t make a revolution with rose water. 

Mr. Coumer. May I interject—— 

Mr. Cetiter. You can’t have rose water on this thing. You have to 
mject a bit of force into this, and you have to have these i injunctions. 

Mr. Cotmer. May I interject that the next one you write will be 
even more palati able than this because the people are eradu: ally finding 
from these hearings just what this does to them. I am talking about 
what it does to the people of New York 

Mr. Center. I will promise you this 

Mr. Cormer. And the people of Mississippi. 
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Mr. Cetuer. If this bill goes into effect and we have all these ex- 
cesses that you speak of, I would be the first one to try to work out 
changes. 

Mr. Cormer. Mr. Celler, would you be willing to write that in as an 
amendment, if these excesses 

Mr. Cetter. Give it to you in writing. The Bible says, “Don’t 
write.” I say, “Do write.” I will even write. 

Mr. Cotmer. | will go along with you if you write a provision in 
this bill that if these excesses—— 

Mr. Cetxer. I wouldn’t write it in the bill-— 

Mr. Corer. That the bill is automatically repealed—— 

Mr. Cextrr. I didn’t say that. I said I would give you my word to 
try to effectuate changes if these excesses deve lop : as you indicate. 

Chairman Surrr. We will have to adjourn. 

Mr. Scorr. Could I raise a point of order, Mr. Chairman? I am 
aware of how many years it takes to get on the Rules Committee and 
how many hours it takes to ask questions, and I am sorry that if in an 
excess of zeal or enthusiasm I attempted to bring out something which 
I feared would not otherwise perhaps have been brought out in this 
session. To that I certainly plead guilty. 

On the point of order, could I ask whether or not when we resume 
that we continue the questioning in the order without going back 
to the beginning? I would rather if we could, that we would give an 
opportunity to our distinguished friend from Mississippi to finish his 
line of questioning so we could have some opportunity in the second 
hearing for some points of view which are not necessarily the same 
as his to be heard in the mor ning session. 

Chairman Smirn. That would be the normal procedure. 

Mr. Scorr. I was just expressing the hope that Mr. Colmer will be 
good enough—we were perhaps generous enough to give Mr. Colmer 
an opportunity to finish his present line of questioning, and then go 
along with another member of the committee in that session. 

Mr. Cotmer. I thought that was the order. 

Mr. Mappren. Would it be out of order to start at the other end 
of the table and that would give our friend, Bill more questions to ask 
from what he has learned from the other members. 

Mr. Scorr. I have no objection to the time being divided between 
Mr. Celler and Mr. Colmer. 

Mr. Cotmer. I apologize to the gentleman from Pennsylvania to 
start with. But to respond to my fr iend from Indiana ,my great liberal 
friend, whose people are going to suffer by this thing, and don’t forget 
that, that I am perfectly agreeable to reversing the order. I will take 
the foot and he can take the next one and that will be the permanent 
arrangement from here on out. 

Mr. Mappen. I think I will take you on that. 

Mr. Cetter. Am I through, Mr. Chairman ? 

Chairman Smirn. We would like to have you back. 

Mr. Commer. I have a couple of questions to ask you. 

Mr. Cetier. Am I supposed to come back? Will it be this after- 
noon ? 

Chairman Sairn. No. When would it be suitable to come back ? 

Mr. Ceititer. Monday. 
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Chairman Smirn. No. I promised we wouldn’t have a session Mon- 
day. How about Tuesday ? 

Mr. Crier. I have a full committee meeting Tuesday, unless you 
can make it in the afternoon. I have a committee meeting in the 
morning. 

Chairman Sarru. Will Mr. Keating be tied up there, too? 

Mr. Cextier. Will Wednesday be all right? 

Mr. Brown. You are anxious to delay it, are you? 

Mr. Cetter. No. Ihave to take care — 

Mr. Brown. I wanted to ask one question today, so I thought I 
would like to ask if you wanted to delay it and put it over to 
Wednesday. 

Mr. Cetier. No. I am willing to goon Monday. But I have Tues- 
day scheduled as a committee meeting. 

Mr. DeLaney. Will we meet tomorrow ? 

Mr. Brown. Do you want to come here and get it out of the 
committee ¢ 

Mr. Cetter. When are you meeting? 

Chairman Smirun. We are meeting on this bill when we can agree 
upon a time. 

Mr. Cetier. Can we make it Monday 4 

Chairman Smrrxa. Monday, Mr. Celler, as you know, our eastern 
members go away Saturday and don’t come back. 

Mr. Scorr. I wonder if our eastern members couldn’t agree to be 
back here. 

Mr. Deanery. Yes; tomorrow morning or Monday. 

Mr. Scorr. I want to be on the record as opposed to any delay. 

Mr. Cetter. I can do it this afternoon or Monday. 

Mr. Mappen. I wouldn’t like to have any question from the mem- 
bers that happen to be absent this week, but I happen to believe that 
as one member of this committee we should start on Monday and finish 
these hearings within a few days. I disagree with both my ‘friend, Mr. 
Celler, and my friend, Bill Colmer, in what they stated this morning 
here, that the Rules Committee has as its function the right to bottle 
up legislation. I don’t think we have. I think the other 425 Members 
should have an opportunity to vote. 

Mr. Crier. I will cancel the Judiciary Committee Tuesday. Will 
that be all right? 

Chairman Surry. That would suit us fine. We don’t want to in- 
convenience you. 

Mr. Cetier. Monday and Tuesday. 

Mr. Scorr. I was hoping for Monday. 

Mr. Cetier. Is Tuesday all right ? 

Chairman Surrn. Tuesday is all right with us. 

Mr. Cetter. What time? 

Chairman Smirn. Ten-thirty. 

(Whereupon, at 12: 57 p. m., the committee adjourned. ) 
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TUESDAY, MAY 7, 1957 


Houser or REPRESENTATIVES, 
CoMMITTEE ON RULES, 
Washington, D. C. 

The committee met at 10:30 a. m., the Honorable Howard W. 
Smith (chairman) presiding. 

The Cuairman, The committee will be in order. 

We will take up the civil-rights bill, H. R. 6127. 

Now, Mr. Celler, we will be happy to hear you again. I believe 
when we stopped last Mr. Colmer was asking some questions. He isa 
rather curious fellow. 

Mr. Cotmer. If I may, I would like to pursue this matter briefly. 

Now, Mr. Celler, when the committee recessed last, I had discussed 
with you the question of the cost of this proposed piece of legislation 
and the number of assistants to the Assistant Attorney General, et 

cetera, and these informants of voluntary workers and so on, and I be- 
lieve that we agreed that there was just no way of arriving at it—the 
sky was the limit. it might go to any number of millions of dollars. 

Mr. Creuier. I did not say “the sky was the limit.” I said that there 
was no way of anticipating the work that would be at hand. I also 
significantly added that the Congress still has a break by virtue of 
appropr iations. 

Mr. Cotmer. Yes. Since we are repeating the record, I replied 
that that was the same answer that we usually got when we put up 
these new authorizations. 

Mr. Cetier. May I make a further comment? Time marches on 
and we cannot be adamant against new agencies that may be required 
depending upon new and changing circumstances. 

Mr. Cormer. I recognize that time marches on and we get further 
and further away from the basic fundamental principles upon which 
this Government was founded. 

That is one of the things that I want to discuss with you briefly 
this morning. I am not going to detain you or the committee at any 
great length. 

As I recall, you made some reference in your original statement to 
the question of j jury trial, and if I recall further, you suggested, with 
that usual gracious but rather pointed manner of yours that I might 
study the record a little bit. I have forgotten what kind of holiday 
you suggested that I take, but anyway 

Mr. Cetuer. I believe that Is said “a Sabbath-day’s journey.” 

Mr. Cormer. “A Sabbath-day’s journey.” I did not take the Sab- 
bath dav, but. I did take the day preceding the Sabbath. I looked 
up particularly this question of the jury trial. I went back to the 
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record and I found, back in 1932, before I came to Congress, but at a 
time when you were a very alert Member, as you are today, that you 
were one of the chief proponents of the so-called Norris-LaGuardia 
Act, even though you were a somewhat younger man in the Congress 
at that time than you are now. 

I found also that you were one of the most active Members on that 
piece of legislation, and you seemed to have centered your attention 
pretty largely on the question of the jury trial. 

Now, we will not burden the record with the purpose of that bill. 
I think that everybody knows what it was, what it is, and what its 
objective was. 

Now, lam going to refresh your memory a bit and turn to page 5490 
of the record of those proceedings, and I will quote: 

Mr. CeLver. It is well for us to take a leaf out of their book on labor injunc- 
tions. I read in this connection from Mr. Justice Brandeis, United States Re- 
ports, volume 257, at page 368, in the case of Trua@z v. Corrigan: 

“In England, observance of the rules of a contest has been enforced by the 
court almost altogether through the criminal law or through actions at law for 
compensation. An injunction was granted in a labor dispute as early as 1868, 
but in England today resort to the injunction is not infrequent, for the injunc- 
tion has played no appreciable part in the conflict between capital and labor.” 

Now, there you were arguing against the use of injunction in the 
matter of labor disputes. 

Now, with regard to this bill, vou seem to have reversed your field 

. little bit, and I see that you have been doing a little preliminary 
work, too, or your staff has, and I would be inter ested in knowing your 
reaction to that. 

But, before I leave that, I would like to quote a little further from 
you. You go on to say: 

All we do by the passage of this bill is to follow the English practice and rele- 
gate the disputants to the criminal side of the law and to actions for damages. 
Only in rare cases do we allow injunctions in this bill. 

Of course, you were speaking of the Norris-LaGuardia Act. 

Further quoting you from the record : 

If acts of fraud and violence are committed, if criminal statutes are violated, 
if municipal ordinances are infracted, if the peace authorities cannot cope with 
the situation, then an injunction may issue; otherwise, go to the criminal court 
and get your redress there. 

Now, those were your words in that famous piece of legislation. 

Now, I know you are a very astute and resourceful gentleman, and, 
before you cut me off on that, let me read again from the same debate ; 
to wit, your quotation : 

I have read injunctions so fantastic, so arbitrary, that they were practically 
but one step from a threat of jail to a striker if he coughed, spat, or chewed. 
Some injunctions read very much like orders of an army of occupation bent 
upon vicious revenge. Many injunctions are not used to protect property from 
irreparable loss, but issued to disorganize unions and to terrorize and intimidate 
those on strike. 


That was pretty strong language that you were using there against 
the use of the injunction in labor disputes. Yet, under this bill, in 
spite of the fact that we have criminal statutes, you seem to have re- 
versed your field and are asking that these drastic injunctions be 
issued in another field dealing with our people. 

In that connection, may I call your attention to the fact that only 


recently in one of these—well, racial matters down in Tennessee—a 
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Judge Taylor down there really issued a very far-reaching injunc- 
tion. It went out and covered the whole field. If I read the press 
correctly, it covered people who had not coughed, spat, or chewed ; it 
just took in the whole area. I understand that case is still pending 
down there. 

Now, I have read some of your quotations from that debate and I 
think that you were right, may I say to my friend, in that case, as I 
think you are wrong in this case because you are, we all recognize, a 
great liberal, a man who is looking after the people’s interests as 
against the courts and as against an oppressive government. 

Now, let me ask my friend this: Does he think it is right, does he 
think it is just, does he think it is fair to grant one class of our people 
a privilege that he would deny to the people generally when he pro- 
poses, as he does here, to deny the people charged with violating the 
law, with contempt of court in an injunction, the traditional right of a 
trial by jury ? 

[ know that the gentleman is very resourceful and he has his anwers, 
and at this point I am going to let him comment. 

Mr. Cevirr. I have a great respect for the gentleman from Mis- 
sissippi, and his research and erudition has brought up something 
that requires an answer. I am reminded of what General Lee said 
under similar circumstances when he was accused of an inconsistency. 
He spoke to General Beauregard and said: 

True patriotism sometimes requires of men to act exactly contrary at one 
period to that which it does at another. 

Mr. Cotmer. Will the gentleman pardon me for just one interrup- 
tion? I wonder if the famous General Lee used that quotation at 
Gettysburg. 

Mr. Cetirr. I do not recall whether it was used at Gettysburg. He 
did make the statement, and it probably referred to the fact that he 
had been a member of the Army of the United States and had expressed 
loyalty to the Constitution and the flag and therefore, when he was 
accused possibly of disloyalty, he probably made such a statement. 
But this is a general answer which I think is very apt. I will repeat: 
“True patriotism requires of men to act exactly contrary at one period 
to that which it does at another.” 

I also recall—— 

Mr. Comer. If you will pardon me again, as I recall, General Lee’s 
action at Gettysburg was contrary to the advice of the members of 
his staff. We are not going into details about that, but I recall Gen- 
eral Longstreet particularly and vehemently opposed the general’s 
strategy. Maybe this was the occasion when General Lee made his 
statement and maybe it wasa mistake. I never thought much of Long- 
street’s advice up to this time, but I think maybe he was right. 

Mr, Cetxer. I think the principle enunciated by General Lee was 
sound then and it is sound now, and I am reminded also of a famous 
quotation of Emerson, who said, “Consistency is the hobgoblin of small 
minds.” 

Mr. Cotmer. And I recall that you used that on a previous occasion, 
but it is still good. 

Mr. Cetuer. It is worthy of repetition. 

Mr. Cotmrr. Yes. 
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Mr. Cretier. And with reference to the Norris-LaGuardia Act and 
the Clayton Act, it is well to keep in mind the history of the Clayton 
Act and the dreadful abuses to which the judiciary had put the injunc- 
tion. Yes, indeed, those injunctions were like the edict of an army of 
occupation. There was no doubt about it. And the whole Nation was 
aroused. And it was because of that that Congress felt it must act and 
curb the power of the judiciary with reference to the issues of injunc- 
tions. We have the result of that you adverted to. 

I will say this: If this bill passes and there is a similar abuse on 
the part of the judiciary, I would be the first to seek changes in that 
regard and curb the judiciary. We have no such history of the judi- 
ciary as to civil rights. 

Now, we do have some injunctions which have been issued. For ex- 
ample, there are four very important injunctions issued by the judges 
of the States of Texas, South Carolina, Virginia, and Alabama which 
curb almost completely the activities of the National Association for 
the Advancement of Colored People. There was no jury trial there. 
If the gentleman would agree with me that all of his State law should 
be revised so that there must be jury trials in injunctions, maybe | 
would reciprocate and require the injunction in this case. 

We hear of lots of tears shed because of the failure of this bill to pro- 
vide for a trial by jury. Forgive me for saying it, but they are more 
or less crocodile tears, just arguments to prevent the pi assage of this bill. 

For example, let me give you another illustration of what I mean. 
There is a distinguished gentleman who is leading the fight on this 
matter. He isa very good friend of mine, an exce ent debater, a very 
fine and lovable character whom I have worked with on a number of 
occasions, and his present rhetoric contrasts strongly and strangely 
with his own decisions when he was a judge “ his own State court, 
and there was particularly in his court four cases of striking mill 
workers. Under the laws of the State of North Carolina one accused 
of contempt is not entitled to a jury trial. These four mill workers 
violated the injunction against picketing and they went to jail for 

rather long stretches, and my friend most militantly enforced the law 
of contempt and brushed aside all arguments for a jury. 

Mr. Coimer. That was ina State court. 

Mr. Cetier. Ina State court. 

Mr. Cotmer. And you refer to Senator Ervin. 

Mr. Cetier. Well, probably so. I made reference to a Senator. 
There is a contrast there, and the decisions he rendered were only a 
short time ago. There has been a strange metamorphosis in the in- 
terval. This clamor we hear for a jury trial I would say is not for 
the benefit of those who should have jury trials. I hardly think so. 
It is done rather belatedly—with all due respect for the gentleman 
from Mississippi—to invoke a legal protection which never existed 
with reference to injunctions. 

You have no right to a jury trial with reference to an injunction. 
The Constitution does not speak of a jury trial to protect one against 
an iniunction. That is only given asa matter of grace, not as a matter 
of right. So when we hear this hue and cry that we are going to take 
awav the right of trial by jurv, that is just nonsense: it is a lot of 
malarky: it never existed. Only in a few instances has the Govern- 
ment granted the right to trial by jury. 
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Mr. Cotmer. Will the gentleman yield right there? The word that 
the gentleman used, I believe, was “malarky.” 

Mr. Cetirr. The Irishmen on this bench would tell us what that 
means. What does that mean? 

Mr. Detanry. We will go into conference later and I will explain it. 

Mr. Cotmer. What I want to ask you is this, when he was using the 
same strong phrases against the use of the injunction with resorting 
to the criminal statutes, was that malarky? Were those crocodile tears 
the gentleman was shedding / 

Mr. Ceitier. That was pure logic and commonsense. 

Mr. Cotmer. It all depends on where you use it; is that the idea? 

Mr. Cetier. I can say that I represent a district that wanted that 
reflection of its views. You represent a district that wants a reflection 
of your views today. That is what the Congress is for. It is sort of 
1 catalytic agent which will meld together all these divergencies of 
opinion. 

Mr. Coumer. Then, I think the gentleman has put his finger on the 
whole thing. In other words, this is a political proposition ? 

Mr. Cetiter. No: I would not say that. It is not divorced from 
political considerations. No legislation is completely divorced from 
political considerations: it cannot be. 

Mr. Coutmer. Js it not true, Mr. Celler, that back of all this is a 

olitical motivation ¢ 

Mr. Cetrer. I do not think so. I must respectfully differ with the 
gentleman. ‘There are some principles here. It probably comes as 
: surprise to some of the gentlemen who are opposing this bill that the 
courts have gone as far as they have to recognize that the colored people 
are human beings and that they are entitled to as much consideration 
as the white citizens are entitled to. I do not think that means purely 

political consideration. 

Mr. Coumerr. Well now 

Mr. Cetier. There are politics injected into it. For example, when 
vou have a southern manifesto signed by 19 Senators of 11 States, and 
77 House Members issue a declaration of constitutional principles 
and call the decision of the vor me Court “a clear abuse of judicial 
power and a derogation of authority of Congress and a grave encroach- 
ment. upon the power of the States and the people,” that is probably an 
injection of politics. It was an injection for this reason: one man, 
for whom I havea real affection, of North Carolina, refused to sign the 
manifesto and unfortunately, though he had excellent qualifications 
for the office as a Member of the House, he was defeated because he 
refused to sion It. 

fr. Commer. I recall that. The gentleman will recall that he was 
a great liberal, a consistent liberal, one who stayed with his convictions 
all the way through, and for that we admire him, whether he was right 
or wrong. 

Now, let me just ask the gentleman this with reference to the so- 
called southern manifesto: I do not hesitate to say that I rather take 
pride in the small part that I played in that declaration of principles. 

Now, the gentleman quoted that as evidently a reflection upon the 
Court, but was that any worse than this: 

I have read injunctions so fantastic, so arbitrary, that they were practically but 
one step from a threat of jail to a striker if he coughed, spat, or chewed. 
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Those are the gentleman’s words. That was not 100 Members of 
Congress. 

Mr. Cetter. We have no such injunctions here with reference to 
this bill. If we do have, I will change my tune. 

Mr. Cotmer. The gentleman does not deny that such injunctions are 
possible under this bill, does he ? 

Mr. Cetier. Anything is possible in this world of humans, but we 
have no evidence thus far that there is going to be that type of 
Injunction. 

Mr. Cotmer. I disagree with the gentleman on that. I pointed out 
to him a moment ago that we already had such injunctions. 

Mr. Cetter. Hew many injunctions are there¢ One? 

Mr. Coimer. This is just getting started. Your bill has not been 
enacted as yet and that has already happened. 

Mr. Ceiier. There have been scores of cases in the Federal courts 
since the Supreme Court decision, all manner and kinds of injunctions 
issued. I do not know of any place where there has not been notice, 
where there has not been an orderly procedure and due process. 1 
think in that one case that you spoke of there was constructive notice 
given to everybody involved. Everybody had a chance to be heard 
in the court, and I do not think there has been a lack of due process as 
there was in the cases that I cited in that time. 

Mr. Cotmer. Of course, the gentleman’s sources of information are 
the same as mine, but my knowledge of that situation is that it was a 
blanket injunction that went out and covered the whole area, and it is 
possible to do it under this bill. 

Mr. Cetter. Let me interrupt, please. We are interrupting each 
other. 

Mr. Cotmer. Surely. 

Mr. Cetier. I do not mean to be impertinent. You must remember, 
I will say, we are not granting any new rights. These rights have 
existed since 1871. The old Ku Klux Act was passed in 1871 and the 
majority of the courts speak of the three important sections of the Ku 
Klux statutes. We do not add a single right with reference to them. 
In all of those cases an injunction issue was permissible. You cannot 
an out to me any case where an injunction was denied in any of those 

‘ases under those statutes. The possibility has always been there. 
Ww hy do you belatedly come forward now and say that there is no right 
for trial by jury? That situation has existed all these years. 

Mr. Cotmer. May I inquire of the gentleman why has he so belatedly 
come in and asked for this new legislation if we already have 
legislation 4 

Mr. Ceiier. I simply restate what has been the law by interpreta- 
tion, by decision, and what makes it statutory is what the courts have 
ate 

Mr. Cotmer. What you propose here is to deny the right of trial by 
jury to these people who are charged with conte mpt. 

Mr. Cetier. Only if they v iolate the injunction. 

Mr. Cotmer. Oh, sure. That is what you said in the labor testi- 
mony. 

Now again, Mr. Celler, under this bill it would still be possible for 
the judge to grant these broad injunctions on ex parte petition. 
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Mr. Cetier. No; I doubt very much whether there would be the 
right to grant the broad injunctions you speak of. You are looking 
for ghosts under the bed. 

Mr. Cotmer. I saw one in Tennessee, and it was not a ghost. 

Mr. Cetier. I would like to examine that. I think, if I remember 
rightly, there was a trial there. The issues were developed and the 
issues were argued. I am reminded in the Federal courts temporary 
restraining orders are only good for a few days. Those are the ones 
that are granted ex parte. Those are the only ones, and when there 
are injunctions for longer than a few days, a permanent injunction, 
there must be notice, there must be a hearing, there must be both sides 
heard and there is full and open opportunity for every phase of the 
controversy to be aired in the court. 

Mr. Cotmer. That is the law, is it not ? 

Mr. Ceuuer. Yes. 

Mr. Cotmer. And it always has been. 

Mr. Cetier, There is nothing arbitrary about it. 

Mr. Cotmer. And nothing new about it. But again, getting back 
to the Norris-LaGuardia Act, we find the gentleman from New York, 
the great liberal that he is, saying: 

Further, because of the laxity of Federal judges, all manner of abuses crept 
into the issuing of injunctions. One of the most obnoxious of these was the 
granting of an injunction at simply an ex parte hearing. 

Mr. Ceturr. I think that you will find that the rules of procedure 
in the Federal courts were adopted a long time after that and there 
would not have been a possibility of those abuses at the present time 
because of the rules. A temporary injunction is the only one that 
can be ex parte for a temporary period, a very short duration, and if 
it is to be extended there must be hearings. That was not the case 
in the matter involved in these labor injunctions. 

Mr. Cotmer. That was not the case in 1932. 

Mr. Cetier. No, sir, it was not. 

Mr. Coumer. The gentleman is a better lawyer than I am, and I 
will accept his statement for that. 

Mr. Cetier. All right. 

Mr. Cotmer. Now, Mr. Celler, finally on that subject, in 1932 the 
gentleman from New York, a young, aggressive Liberal, an able Mem- 
ber of the Congress 

Mr. Cetter. And I am still young in spirit. 

Mr. Cotmer. Who is possibly more alert and more able now, if not 
as young as he was then, was on the floor of the House, and I think 
you were on the committee at.that time because I notice you got plenty 
of time to be heard on the floor while others were down there clamor- 
ing, and'things have not changed, that is the situation today—and you 
were, hour after hour, clamoring for the right of trial by jury for 
people in the labor movement when they were charged with a con- 
tempt of court. Of course, contempt not in the presence of the court. 
We recognize the difference. 

Now, today I am just wondering has my friend become more con- 
servative? Has he become a reactionary’ Has he entirely changed 
his philosophy? I like to think of him still as the great crusader 
who is recognized in the Halls of Congress as a great Liberal. Has 
he changed his philosophy. or would he deny now to just the ordinary 
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people, the people that he represents—forgetting the labor people, 
the labor leaders—but just the ordinary people that he represents, the 
common garden variety of voters, those who elect us to Congress, has 
he forgotten them? Would he deny them the privilege that he was 
clamoring so loudly and so eloquently for for the labor leaders back 
in 1932? 

Mr. Cetiter. My answer to that is 

Mr. Cotmrer. What is the distinction ¢ 

Mr. Ceiier. I want to answer this way: The legislative history after 
1932 showed clearly, and beyond doubt, that the courts were curbed and 
the courts were chastened, and as a result when we passed in 1947 the 
Taft-Hartley Act—and I think prior thereto the Labor Relations 
Act—we took out that provision. In other words, we said—— 

Mr. Cotmer. What isthe gentleman saying now / 

Mr. Ceuier. In the Taft-Hartley Act we have no such provision as 
we had in the Norris-LaGuardia Act. It waived the provisions of 
the Norris-LaGuardia Act. 

Mr. Coutmer. Is the gentleman saying now that the Norris-La- 
Guardia Act with reference to the right to trial by jury of these al- 
leged labor offenders of the court does not exist today, that that has 
been repealed ¢ 

Mr. Cetter. If it is anything that comes under the umbrella of the 
Taft-Hartley Act, there is no trial by jury. 

Mr. Commer. What is your authority for that ? 

Mr. Cetier. I am informed that it is title 29, United States Code 
160 (h) and section 178 (b) of the code. We can get that for you 
in a minute. 

Mr. Cotmer. I will not take the time to go into it now. 

Mr. Cetier. It is very important. 

Also, the provisions of the Norris-LaGuardia Act are waived in the 
Taft-Hartley labor act. 

Mr. Cotmer. What I am asking you now is 

Mr. Criiurr. Let me finish. In other words, Congress sort of 
cracked the whip over the courts, and the courts took their lesson. 
There was not that abuse to which Congress had addressed itself, and 
therefore the normal course prevailed; namely, no jury trials as far 
as injunctions were concerned. 

Mr. Cotmer. We want Congress to crack the whip again so that 
there will not be a repetition of that stuff that went on in Tennessee. 

I want to get straight on this. Do I understand that all of your 
efforts back to the Norris-LaGuardia Act, and this great reassertion of 
this great right and privilege of these people to be tried by jury, has 
been wiped out by the Taft-Hartley Act ? 

Mr. Cetier. I do not agree tothat. Ido not say that every judge 
you probably have exceptional cases, but in general in these labor dis- 
putes there has not been a revival of the usurpation part which existed 
before the Norris-LaGuardia Act. 

The CuarrmMan. Would you yield ? 

Mr. Commer. Yes. I yield to the chairman. 

The Crarrman. You are touching on one of the most vital points 
in this whole dispute, the right of trial by jury. Whether we agree 
about what the law is about jury trial in a case of contempt is beside 
the point. but that is the real issue. I understood you to say that the 
Taft-Hartley Act to all practical intents and purposes had repealed the 
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provisions for jury trial in labor disputes in the Norris-LaGuardia 
Act. Did Lhear you correctly ? ¢ 

Mr. Cetier. That is correct. 

The CuarrMan. Will you please give me a reference to the section 
of the code in which that repealer is contained ? 

Mr. Cetier. In the act itself, Taft-Hartley Act sections 10 (h) and 
208 (b). 

The CuairMan. Now give me the code reference. 

Mr. Cetier. The code is United States Code 160. 

The Cuamman. Title 297 

Mr. Cevter. United States Code 160, subdivision (h). 

The CuatrrmMan. Would you please read that ? 

Mr. Cretier. And 178(b). 

The CHarrMAn. 1784 

Mr. Cetuier. In addition. Iam not sure of the subsection. 

The CHarrMan. 168 and 178? 

Mr. Ceixier. No, no. 160(h) and 178(b). 

The Cuatrman. Eight? 

Mr. Cetier. That is right. 

The Cuarrman. You do not have that before you ¢ 

Mr. Crtier. No, but probably you have it. We will check on it. 

The CiuarrmMan. I would like to insert that in the record at this 
point, Mr. Stenographer. 

(61 Stat. 149, See. 10(h) (29 U.S.C. 160(h) follows :) 

When granting appropriate temporary relief or a restraining order, or making 
and entering a decree enforcing, modifying, and enforcing as so modified, or 
setting aside in whole or in part an order on the Board, as provided in this sec- 
tion, the jurisdiction of courts sitting im equity shall not be limited by the act 
entitled “An Act to amend the Judicial Code and to define and limit the jurisdic- 
tion of courts sitting in equity, and for other purposes,” approved March 23, 1932 
(U.S. C., Supp. VII, title 29, sees. 110-115). 


(61 Stat. 155, Sec. 208(b), 29 U.S. C.178(b) follows :) 


(b) In any case, the provisions of the Act of March 28, 1932, entitled “An 


Act to amend the Judicial Code and to define and limit the jurisdiction of courts 
sitting in equity, and for other purposes,” shall not be applicable. 

Mr. Coumer. Mr. Celler, of course this is news to me, as it appar- 
ently ace chairman and possibly to other members here. 

Mr. Cetier. Pardon my interrupting, but aside from that we have 
28 sts ea es solemnly passed and you participated in quite a number 
yourself, IT am sure, like the SEC, the FCC, the CAB, and so forth, 
where the right of injunction is given and no jury trial is provided. 
These are very important matters. 

Mr. Coumer. Mr. Celler, what I am trying to say for the sake of 
the record is that if what you say be true I am sure that it must come 
as a great blow to your labor leaders to know that they no longer en- 
joy the protection that they thought possibly, as I thought, that they 
did enjoy. 

Mr. Creiier. They objected, of course, but they found they are living 
under rere at is all.” What cannot be cured must be endured. 

Mr. Coumer. In other words, are you not now taking a further step 
here in the enactment of this bill which they would view with great 
apprehension ¢ 

Mr. Cruiter. You mean the labor leaders ? 

Mr. Cormer. Yes, sir, the labor leaders. 
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Mr. Ceiuer. I found not a single labor leader in the AFL-CIO or 
the Railroad Brotherhoods who have expressed themselves in opposi- 
tion to this bill or the absence of this particular provision, not a single 
one. They are not worried. 

Mr. Cotmer. Possibly they were not as alert—— 

Mr. Cetier. They are not worried about it. 

Mr. Cotmer. To the dangers of this thing as some of the rest of us. 

Mr. Cetxer. Oh, I would not say that, Brother Colmer, because we 
have some very astute men in the labor movement and they must know 
what the repercussions of this would be. They are not fearful. 

Mr. Cotmer. Finally, Mr. Celler, if the gentleman is wrong about 
the repeal or the displacement of the LaGuardia-Norris Act by the 
Taft-Hartley Act would the gentleman be willing to repeal that pro- 
vision of the Norris-LaGuardia Act which granted to these people the 
right of trial by jury ? 

Mr. Cetier. You are asking a rather broad question. I would have 
to do some checking on the effects of my answer. I do not know. | 

cannot answer offhand like that. That is a purely ener ase 
and I think it would be a little unfair of me to answer without any 
assurance of accuracy. 

Mr. Cotmer. I have no desire to be unfair. 

Mr. Ceter. I know that. 

Mr. Cotmer. Just having read this record and considering all the 
time and the effort and the eloquence and so forth that the gentleman 
put into the fight back pees in 1932 to get this great privilege of jury 

trial for the labor people, I do not think he would reverse his field. 
I do not think he would vote against “2 at. 

Mr. Cruuer. Has the gentleman in all the years he has been here 
made assertions on the floor and ilar wise in defense of the jury trial 
in all these statutes that we have passed which deprive the acc used of 
jury trial, in those 28 different statutes and the Taft-Hartley Act? I 
am trying to put the shoe on the other foot. Has the gentleman 
objected to no jury trial in the Taft-Hartley Act ? 

Mr. Cotmer. Let me aswer the gentleman this way. Unfortunately 
I have not been here as long as the gentleman. Ail I know is from 
reading the record the year before I came here. When the gentleman 
was exerting himself so effectively for this sacred right to these people, 
this privileged class of people, there was only one man, according to 
the ¢ ‘ongressional Record, in my section of the country, which today is 
insisting on this right of trial by jury, who voted against that bill. 
The gentleman will recall that, I am sure. 

Mr. Certer. What year was it that you went in the House, Mr. 
Colmer ¢ 

Mr. Cotmer. Roosevelt and I came in together. 

Mr. Cetier. Then you were here during the Taft-Hartley debates. 

Mr. Cotmer. Oh, yes. I was here then. 

Mr. Cetxier. I did not hear your voice in opposition. 

Mr. Cotmer. Let me say to my friend—again let me repeat with 
truth and humility—that at that stage of the game I was comparatively 
youthful and inexperienced. If you know what I mean, I had not 
“went” much. I was not as alert as the gentleman from New York 
who preceded me by so many years. Had that matter been raised as it 
has been raised repeatedly in your committee—and, by the way, I 
checked that the other day—TI think I would have acted differently. 
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What I had reference to was that the gentleman said the other day 
that that question was not raised in his committee. 

Mr. Cetuer. Oh, yes, in the committee. 

Mr. Cotmer. The matter of trial by jury. 

Mr. Cetier. In the full committee it was raised. 

Mr. Cotmer. Later on the gentleman clarified that and said in the 
subcommittee it was not raised. Of course, I pointed out to him, again 
to keep the record straight, why it was not raised in the subeommit- 
tee, because it seemed that the right-to-trial-by-jury advocates were 
not represented on that sube ‘ommittee. I found from checking the 
record—Mr. Chairman, I would like to get this in the record—that 
that question was raised in the subcommittee by the Honorable J. Lind- 
say Almond, Attorney General of Virginia, at page 1246 of the hear- 
ings: Senator Strom Thurmond, of South Carolina, page 1228 of the 
hearings; Mr. C. T. Graydon, ex-member of the South Carolina Su- 
preme ‘Court, at page 1097; Hon. T. C. Callison, Attorney General of 
South Carolina, at page 1085; Hon. Jamie L. Whitten, of Mississip- 
pi, page 1053; Mr. Ernest W. Goodrich, attorney, Surry, Va., page 
982; John J. Wicker, attorney of Richmond, 959; Hon. Eugene Cook, 
Attorney General of Georgia, page 828; Judge George C. Wallace, 
Clayton, Ala., page 803; Hon. Joe T. Patterson, Attor ney General, 
Mississippi, page 753; and Goy, J. P. Coleman, Mississippi, page 731. 

Again, let me say. for the record. 

Mr. Cerier. I will say that some of those statements were not ex- 
pressed. They were submitted for the record. I have not had the 
time to read them all. 

Mr. Coumer. I do not expect the gentleman to remember all 
that testimony. That is why I wanted to get it straight here. 

Mr. Cetier. Secondly, there were only passing references made 
in that case. There was no real issue made, if I remember correctly. 
There were 1 or 2 meetings from which I was unavoidably absent, but 
I do not recall any real issue being made. 

Mr. Cotmer. Again for the record, Mr. Celler, most of the gentle- 
ment whose names I have mentioned here did not submit statements 
but testified in person. 

Mr. Chairman, there are many questions and many angles of this 
matter I would like to pursue with my distinguished and learned 
friend from New York. As a matter of fact, it is very educational 
to attempt to cross lances with him. His mind is like a grindstone. 
[t sharpens one’s own mind. I recognize that I have taken quite a bit 
of time here and somebody will be charging me with trying to delay 
this thing if I pursued it any further. I have no further questions. 

Thank you, Mr. Celler. 

The CHamman. Mr. Allen. 

Mr. Aten. I have no questions. 

The Coamman. Mr. Madden. 

Mr. Mappen. I have no questions for this reason: We had this 

same legislation before the committee last session and, if I remember 
right, a great number of questions were asked by the members of this 
committee. I think if we made a record of it in the last session when 
we had these hearings those questions were propounded and answered. 
I want to commend the chairman of the Judiciary Committee and 
Mr. Keating and the other members of the committee for bringing 
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this legislation out of their committee. It is my hope that we can 
give the other 423 Members of C ongress an opportunity to debate this 
on the floor of the House. I believe that the members of the Rules 
Committee are very familiar ae all the provisions of this legisla- 
tion, and I know that the other 423 Members of the House want to 
speak on this bill when it comes to the floor of the House. I believe 
that the Rules Committee will provide sufficient time for debate so 
all members can have an opportunity to speak on it. I think that will 
be our primary function at the hearings before the Rules Committee, 
and I personally cannot see where anything will be gained by a long 
procession of witnesses coming before our committee on a piece of legis- 
lation on which in former sessions we have already had lengthy hear- 
ings. 

If we can get together, I believe we have had sufficient testimony 
now to be able to realize that we are going to have an extended period 
of debate on the floor of the House. So I am ready and I think a 
great many other members of this committee are ready and able now 
to decide on what should be a reasonable time for debate. How long 
would you say, Mr. Chairman, would be a reasonable time for debate ¢ 

Mr. Cretier. As I indicated on the last occasion of my presence here, 
I thought 2 days of general debate. 

Mr. Mappen. Do you not think that all nee of Congress in 2 
days’ debate on the floor of the House under the 5-minute rule will 
have an opportunity to speak their minds on this bill 4 

Mr. Ceuier. I think so, with an open rule 

Mr. Mappen. Mr. Chairman, I do not propose to take up the time of 
this committee at all repeating what we went through in former ses- 

sions, so I have no q uestions. 

The Cuarrmman. I am glad te note that the gentleman from Indiana 
is desivous and anxious that the House should have ample time to 
debate this bill. I take that to be a forerunner of his position when we 
go into executive session and that he will be more liberal in his pro- 
vision for debate than he was last year. Two days’ debate, when other 
things may intervene, you all realize is a very severe limitation on de- 
bate. Instead of having an hour’s debate as some of us wanted for 
debate and insisted upon, the gentlemen from Indiana with the ma- 
jority of the committee insisted that we should have debate limited to 
2 days. I hope that will not prevail when we go into executive session 
again. I do think that this is a matter of great interest to the country 
and to all Members of Congress and there should be no limitation that 
would prevent all members as well as members of the committee from 
participating in this debate. 

Mr. Brown, have you any questions ¢ 

Mr. Brown. Mr. Chairman, I would like to say that the discussion 
and the questioning which went on between the gentleman from Mis- 
sissippi and the gentleman from New York was very enlightening and 
very educational and will be of considerable information for the com- 
mittee. 

! have but one question which I must ask the gentleman in view of 
the questioning by the gentleman from Mississipp relative to his atti- 
tude and his statements made back in 1932 when the Norris-LaGuardia 
Act was before the Congress. To ask that question I must first make 
a statement because I am reminded of a situation which arose back in 
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the late twenties when I was Secretary of State in my home State. 
One of the great, outstanding lawyers of Ohio brought an injunction 
proceeding against me in my official capacity before the supreme court 
of our State, and defending against the request for the injunction I 
quoted from a statement made by the same attorney back thirty-seven- 
some years before, back in 1896, before the Supreme Court in an ex- 
actly similar case in which he had argued directly opposite from that 
which he was then arguing. After we read that statement to the great 
attorney and the court, one of the justices looked down over the bench 


and with a smile said to this distinguished lawyer, “And what does the 
gentleman have to say about that/ To which he replied: 


Only, Your Honor, that a man often says and does things when he is young that 
he regrets when he grows older. 

Now my question is: What is the gentleman’s answer? Does he 
today regret some of the things that he said and did when he was 
younger, now that he isa bit older ? 

Mr. Creiier. You put me in a dilemma. I would like to say “Yes” 
but that would not be quite accurate and truthful. I think what I 
said then was sound then, and what I say now is sound now, because 
times have changed and conditions have chi inged. 

Mr. Brown. In other words, you change according to the legisla- 
tion wh. ch is before you or ace ording to the time or whi at? 

Mr. Ceuirr. According to the difficulties which have arisen, the 
problems in American life. They require different attitudes and dif- 
ferent remedies. 

Mr. Brown. I was just attempting to give the gentleman an op- 
portunity 

Mr. Cetter. You gave me a wonderful opportunity. 

Mr. Brown. To get off the hook. 1 do not know whether he mis- 
understood my purpose. 

Mr. Cetter. I want to be honest. I should have loved to say “Yes.” 
As I said before, I may be ¢ Soak ally old but I am still in spirit 
young. Somebody said the other day, “1 hope ; you live to be 120,” and 
[ said “Well, can’t you make it 120 plus 3 months?” He said “what 
do you want the 3 months for?” I said “I do not want to die suddenly.” 

Am I dismissed, Mr. Chairman ? 

The Cramman. We would like to put in that quotation. Mr. Foley, 
did you get that ? 

Mr. Ceuier. We will get that for you. 

Mr. Foury. We are waiting for the Revised Statutes so we can give 
them both at once. 

The Cramman. Mr. Latham? 

Mr. Lariam. No questions. 

The Cnamman. Mr. Thornberry. 

Mr. Trornperry. Mr. Chairman and my colleagues on the Rules 
Committee, T can see that we have a different situation today than we 
have had before. A lot of times I walt a good while for everybody else 
to ask questions and T try to ask 1 or 2. Today there can be some dis- 
approval of asking questions but I weal like to ask your indulgence 
since it is still an important question. 

Mr. Chairman, I was interested the other day when you were 
answering some of the questions which Mr. Colmer asked about the 
proposed commission. I direct you, if I may, to subsection (b) of sec- 
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tion 105 where you provide that the commission may accept and uti- 
lize the services of voluntary and uncompensated personnel and pay 
them a subsistence or per diem allowance at a rate not to exceed $12 
and that they shall not exceed 15 at one time. 

What is that? 

Mr. Cevier. There are organizations that are skilled and expert 
on this subject, and it was the sense of the committee that they might 
aid the commission in their labors and work. That is why that was 
put in. 

Mr. Tuornperry. In your entire experience and distinguished serv- 
ice here is it not unprecedented ? Do you remember where you have 
created a commission outside the Government and then in addition 

said that they can utilize the services of voluntary and uncompensated 
people, without describing their qualifications, and said that you can 
send them out over the country and give them a per diem of not to 
exceed $12aday? Isthat not unprecedented ? 

Mr. Cetxer. I do not recall any other commission that we estab- 
lished where we gave that power or right, but it is one which we fre- 
quently have in Government. It is not unlike the men that act with- 
out compensation for the Governihent. The so-called dollar-a-year 
men are given a subsistence allowance if they travel. If the Govern- 
ment can use the men with expertise on certain subjects, there is no 
reason why the commission should not use them. The commission is 
not omniscient. The commission could easily take advice from others. 
There is no reason why these men cannot be employed. 

I am reminded that there was one instance when we set up a com- 
mission to study the salaries of the members of Congress that we had 
a similar provision. I am just reminded of that. I did not recall it. 

Mr. Tuorneerry. As I recall it, it was not that provision at all. 
It said the commission may call upon people to come and testify be- 
fore the committee. I am not talking about the provision where you 
called for witnesses. 

Mr. Cetxier. They are all working for nothing. They get no com- 
pensation. 

Mr. THornperry. You do not say where you call upon people in 
this section. That section is not talking about calling upon people for 
their advice and counsel and testimony. This is a section where you 
utilize and accept the services of volunteer people and pay them 
travel and subsistence allowance. That means you can use them, in 
my opinion, in any way that the commission itself could act. Is that 
not right ? 

Mr. Cetier. That is correct. 

Mr. THornperry. It is unprecedented. 

Mr. Cetier. We have to rely on the commission. 

Mr. Trornserry. That is right. We not only create a commission 
outside the Government. An established agency or executive depart- 
ment calls in $8-a-day men and, as I understand the gentleman from 
hearing him, I think he has been worried about the use of those 
men 

Mr. Cetter. I have. 

Mr. Trrornperry. Because they have a special interest when they 
come in. 

Mr. Cetier. Because of their conflict. 
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Mr. THornperry. You have a conflict of interest in this bill, have 
you not ? 

Mr. Cetxer. It is not a money conflict. The conflict of interest 
statute refers to money, economic conflict of interest. 

Mr. THornBerRY. You say that in here, do you not? 

Mr. Cetier. Yes, there is a conflict of interest involved. 

Mr. THornperry. What is the reason 

Mr. Cetiter. We we'ghed those conflict-of-interest statutes, but those 
are different types of statutes than the one you are referring to, I 
think. 

Mr. THorneerry. You brought it up. What I want to get back 
to is that the gentleman has objected in the past to the use of people 
with a speci: Wi interest, either dollar-a-year men or without any com- 
pensation, to come in and have broad powers in a field in which they 
have a special self-interest. What is the difference between those 
situations and this situation ? 

Mr. Crtiar. One is a profit interest, a money interest. ‘These are 
men who are not getting any money. They are getting an allowance, 
that is all. They make no profit. 

Mr. THornperry. I am not talking about the $12 per diem. I am 
talking about utilizing the services of persons who have a special self- 
interest. As I understand the gentleman—— 

Mr. Creiier. How could you get a man with expertise who did not 
have any interest in the matter ? 

Mr. 'THornperry. That is one of the things 

Mr. Cetter. You have to have an interest. Otherwise, you get men 
who would be ciphers, who would be ignorant. You would not want 
to employ them. 

Mr. Trornperry. I do not know, the commission can utilize the 
services of anybody under this. You do not say an expert. You do 
not define the qualifications in any way. 

Mr. Crttrr. Again you have to expect that the commission would 
be men of reason and competence. 

Mr. Trornperry. Mr. Chairman, may I ask you this: What would 
they do? I just want you to tell me in your opinion who the people 
would be and what they would do. 

Mr. Cretrer. They probably would be organizations like the League 
of Women Voters or the American Civil Liberties Union, organiza- 
tions of that sort. 

Mr. THornperry. What would they do? 

Mr. Cretier. They probably would have knowledge of violations or 
alleged violations of so-called civil rights in certain sections. They 
would be asked to come in and advise and counsel with members of the 
commission. 

Mr. Trornserry. If a member of any organization had some spe- 
cial complaint you would pay him to come in and report to the com- 
mission where there are violations; is th: at correct ? 

Mr. Cetier. I should think so. I envisage also that they probably 
might use the National Association of Manufacturers; they might 
use the United States Chamber of Commerce. They could use any 
organization that might have directors in their various departments 
who have, over the years, developed a competence and expertness on 
this particular subject. 
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Mr. THornserry. Of course, I know you have not purposely 
avoided naming all the organizations, but it is contemplated that you 
would utilize the services of the NAACP, too; is that not correct ? 

Mr. Cetter. We probably could. 

Mr. THornterry. That 1s what is probably involved in this. 

Mr. Cetier. When that was put in, we had no particular organ- 
ization in mind. 

Mr. THornserry. In my opinion it is not only unprecedented, but 
it is a novel provision and, mark my words, mark my words, a pro- 
viston like this will some day rise to haunt us all, just like some other 
statements. It surprises me that the great Committee on the Judi- 
ciary, Which is concerned with being sure that anybody who performs 
functions of government, if you assume that this is a function of gov- 
ernment, would say that you can utilize the services of voluntary peo- 
ple without describing their qualifications or saying for certain what 
they will do. One of these days somebody is going to be saying that 
the times are different and we would not do this again because that 
precedent will rise and haunt us. I want you to remember that be- 
cause the gentleman has been zealous and I have admired him when 
he has been concerned about bringing in people who were not directly 
employed by the Government, requiring them to give up their con- 
flicts of self-interest. Iam not talking about dollars. I am surprised 

little bit at the gentleman because I think sometimes we concern 
ourselves too much around here with dollars rather than with the per- 
sonal welfare of people. 

The gentleman said a great deal about the right of trial by jury and 
the provisions of acts establishing agencies, and I believe he cited the 
Federal Trade Commission, the CAB, and some of the others. I will 
ask the gentleman if, in that case, you do not have agencies set up by 
Congress which have been termed in some instances quasi-judicial 
agencies which conduct their proceedings in an orderly procedure ? 
You have ane. Federal Practices Act. 

Mr. Cetier. The Administrative Procedures Act. 

Mr. aa Generally speaking, I doubt if there ever has been 
an example that when the contempt proceeding has been relied upon 
it has been when people have been called upon to produce specific in- 
formation and records and have the right of counsel and have been 
in a proceeding where they have been protected with due process. 
There is a great deal of difference between that and a commission 
which you set up, which is new, calling upon people to come in from 
the broad expanse of the land. Is there not a difference between 
those ¢ 

Mr. Crevier. There is a slight difference. In the Taft-Hartley Act 
vou have no such intervening commission and there can be no trial 
by jury. 

Mr. THorneerry. That is right. You have no intervening commis- 
sion at all, but you have—— 

Mr. Cretier. If you have a simple case of contract between yourself 
and Mr. X to sell a piece of property and you do not convey the prop- 
erty on the due date, X can come in and demand that you do so. The 
court will issue an order. If you disobey the order vou are guilty of 
contempt and you can go to jail without a jury trial. 

Mr. Trornperry. That is exactly right, but that is where a man 
has in the beginning entered into a specific contract and has agreed 
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to certain terms and he himself has said that he would perform that 
particular task. But here you have a situation where a commission 
is Just starting out a novel procedure and is going into a field where 
you have never gone. If the argument the gentleman made under the 
Norris-LaGuardia Act were involved kere, a new field, an untried 
field— 

Mr. Cetuer. We have a wholesale number of instances where in- 
junctions can be issued under the Civil Rights Act. It goes back 50 
years. There is no right of trial by jury there. 

Mr. THornperry. Yes; that is right, but—— 

Mr. Ceiier. We are simply taking those acts. That is all we are 
doing in general. That is all we do. We take those acts and say we 
simply add one administrative remedy. The Attorney General may 
bring the action. That isthe gravamen of this case. 

Mr. ‘Trorneerry. The Attorney General has been doing it. He 
came in in a suit between private parties and intervened in that case 
to bring contempt. 

Mr. Cenirr. I understand, but he did that probably under the color 
of the decision, but now we give him the right to do it specifically. We 
simply add one administrative remedy in connection with the rights 
that already exist. Wedo not change those. 

Mr. Trornperry. Let me ask the gentleman this question with ref- 
erence to the right of trial by jury or the opportunity to trial by jury, 
however the gentleman wants to term it. 

Mr. Crevier. Let me say concerning trial by jury I remember that 
during Prohibition there were 41,000 padloc k cases without trial by 
jury. 

Mr. Tirornnerry. And what happened to Prohibition? Was that 
not part of the reason ¢ 

Mr. Cretier. It may happen here. If we pass this bill it may be the 
Nation will rise in its wrath also. 

Mr. THorneerry. I do not want to tread again the field Mr. Colmer 
has covered, because you are making these statements again. May I 
ask you this question: In your mind are you satisfied that the oppor- 
tunity for trial by jury should not be given in any cases where there is 
an opportunity for people to be placed in contempt, not of the court 
directly where something happened within the court, but in a place 
outside the court by an agency of the Government, that there ought not 
to be an opportunity for trial by jury for contempt ¢ 

Mr. Cetuer. I think it is a well-thought-out rule that where the 
Giovernment is a party in a case there should be no trial by jury for 
violation of the injunction. That has been a rule of law ever since we 
have been a nation. I do not think we should change that. We did 
change it in the case of the Norris-LaGuardia Act. We have since 
modified that in the Taft-Hartley Act. Only under very unusual con- 
ditions would I want to change that basic principle. 

Mr, THornnerry. The gentleman restated what I said he said where 
the Government was a party in interest. I am talking about where 
you have such as the commission here, and the commission goes to the 
court and asks the court to hold somebody in contempt. In all cases 
similar to that, whether the Congress or the commission or anybody 
else, is the gentleman convinced that trial by jury ought not to exist 
in any of those types of cases ? 
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Mr. Cretier. I would not say that. In the case of Congress there is 
trial by jury, unless it is waived. That is different from where the 
United States Government is a party. 

Mr. Tuornperry. You would say in the case of Congress where 
a committee of Congress or someone would say that a witness has not 
complied, trial by jury should exist ? 

Mr. CErLuer. There must and should be trial by jury and we pro- 
vide for trial by jury. 

Mr. Tuorneerry. I understand that. I am trying to find out if 
there are differences. 

Mr. Cetier. One is sovereignty, and Congress is not the sovereignty. 
It is only a part of the sovereignty. 

Mr. THornperry. This commission you create is going to be a sov- 
ereign ¢ 

Mr. Cetier. No, I did not say that. I am speaking of the other 
provisions. I am speaking of contempt of court. 

Mr. THorneerry. I am talking about the contempt of the commis- 
sion. I am staying with the commission, where the commission 
says— 

Mr. Cetter. That is contempt of court. 

Mr. THorneerry. Let us see that provision again. I read it here 
a while ago. 

Mr. Cetier. On page 8: 


In case of contumacy or refusal to obey a subpena, any district court of the 
United States 


and so forth. They issue the order. 

Mr. THornserry. The commission issues the order ? 

Mr. Ceixier. The court issues the order 

Mr. Tuornserry. I know; but they issue the subpena, and then 
they go to the court, do they not, saying—where is it that it says that 
the court finds that they have not—— 

Mr. Ceitter. Page 8, in line 23 
and any failure to obey such order of the court may be punished by said court 
as a contempt thereof. 

Mr. THornperry. Then the commission goes into court in that case. 

[ believe that is all, Mr. Chairman. 

The Crarrman. Mr. O'Neill. 

Mr. O’Nemu. Mr. Chairman, Mr. Celler, I trust you will live to 
120 and the 3 months that you mentioned and when your epitaph is 
written I hope that the humble, sincere statement will be there that, 

“He lived and fought for the rights of his fellow men.” May I con- 
gratulate you on your presentation. 

Mr. Cetiter. Thank you very much. That is more than I expected. 
I am getting an epitaph, too. 

Mr. Brown. Some people might want to give you a tombstone as 
well, you cannot tell. 

The Cuarrman. If he is like the rest of us, a lot of people would 
like to give one now. 

Mr. Celler, I did want to ask you a few questions. You have been 
very patient. We have kept you here a long time. This question 
that I raised and which Mr. Colmer was asking you about, trial by 
jury, we all recognize now as a very vital thing in this bill and it 
ought to be clarified. While this discussion has been going on we have 
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gotten the code and I have examined the sections in the Taft-Hart- 
ley law to which you referred, which you say had the effect of 
repealing the right to trial by j jury in contempt proceedings in labor 
union cases. I think i in the interest of everybody that really should 
be thoroughly clarified. I would like to ask you some questions about 
it. Maybe you would like to refresh your memory on the Taft-Hartley 
Act before I do so. If so, I would be glad to defer that until a later 
time. 

Mr. Cretiter. Maybe I could answer them now. I have not read in 
detail the Taft-Hartley Act for some time. 

The Cuarrman. I have not for some time, either. But I went over 
hurriedly the sections to which you referred, and I find nothing in 
those sections relative to punishment for contempt. Now draw this 
distinction: There are provisions in there and they all relate to the 
question of when the court may issue an injunction and when the court 
may not issue an injunction, and whether certain things shall apply 
with respect to the issuance of an injunction. But I find nothing in 
any of those statutes to which you refer having any reference—let me 
finish because I think you ought to get this very clear—I find nothing 
in any of the statutes to which you “refer having any reference to the 
question of procedure when the injunction is violated, as to whether 
it shall be trial by jury or trial by the court. 

Having in mind a specific statute, the Norris-LaGuardia Act pro- 
vides that in all labor disputes where there is an alleged violation of 
the injunction, the party shall be entitled to trial by jury. That is 
a specific provision of law. The Taft-Hartley Act makes no reference 
to that statute, makes no reference to violations of the injunction or 
how they shall be punished. 

What I want you to do would be to enlarge upon your statement 
that the Taft-H: artley Act had the effect of repealing the provisions 
of the Norris-LaGuardia Act. 

Mr. Cetier. Will you permit counsel to read into the record 

The CuatrmMan. I am going to suggest that maybe you would rather 
study that a little bit. 

Mr. Cetter. We have two committee meetings tomorrow, Wednes- 
day, and Thursday, and another one Friday. 

The Cuarrman. At your pleasure. You may do it now if you wish. 

Mr. Crier. Give me the privilege to address a communication to 
you wherein I express my views. Would that be all right? 

The CoatrrMan. I want to ask you a question. 

Mr. Cetier. Then if you want to ask questions, if not satisfactory, 
I will submit myself to questions. 

The Cuatrman. I want to meet your convenience about it. 

Mr. Cetter. Suppose I prepare it. 

The Cuairman. I do think the issue is of sufficient importance and 
is going to be on the floor, that we ought not to have any misapprehen- 
sion about what the law is. 

Mr. Cetxer. I would prefer, if I may be privileged to write you a 
communication as chairman, and then if you feel that is not satisfac- 
tory I will submit, of course, to further questions. 

The Cuarrman., I think that would be better. I would not want 
you to make an offhand statement which it might develop was not 
correct. 

I believe that is all. 
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Mr. Cotmer. Mr. Chairman, I do not want to detain Mr. Celler, 
but there is one important thing that in my haste to get through I 
did not follow up with him. It will take but a few minutes. 

Mr. Celler, on page 11 of your bill, line 11, you provide in (b), 
and I quote; 

No person, whether acting under color of law or otherwise, shall intimidate, 


threaten, coerce, or attempt to intimidate, Careanten, or coerce any other person. 
for the purpose of interfering with the rig 





et cetera. 

Again I call your attention to the fact that when the Norris-La- 
Guardia Act was up in 1932 a question was raised by an amendment, 
I believe, and you, again being alert, said, and I quote from page 
A2960 of the record : 

Mr. Chairman, I rise in opposition to the amendment. An examination of the 
precedents in this country and in the State and Federal courts will show that 
the word “intimidation” forms the basis of the greatest abuse in labor injunctions. 
The cases seem to indicate that the word “intimidation” is not capable of exact 
definition, and hence the courts become laws unto themselves. There is no limit 
to what the judges embrace within the word “intimidation.” 


If this amendment were adopted, it would cover all sorts of peaceful and 
lawful acts. 


You goon: 

Judges, however, have twisted evidence into strange meanings. They have 
on oceasion prevented peaceful picketing, et cetera, under the so-called in- 
timidation. 

You not only have the word “intimidate” in your bill, but you have 
“threaten, coerce, or attempt to intimidate.” 

If that was good logic, if that was good protection back in those 
days applying to that particular bill, why would it not be logical and 
applicable in this bill ? 

Mr. Cetxer. In the first place, this provision is limited to voters, 
only to voters. Secondly, the words “threaten, coerce, and intimidate” 
have been construed by the courts to mean there must be reasonable 
cause to believe that there would be such threat. Otherwise, the court 
cannot act. Then also the appellate court can checkmate the lower 
court on these matters. 

Mr. Cotmer. Could they not do that then ? 

Mr. Ceiier. As to my words away back there in 1932, forgive my 
telling this story, but the cases—— 

Mr, Coutmer. Let us not get off the subject with the story, but go 
ahead. 

Mr. Creiier. When the nine saboteurs were in the United States 
Supreme Court Felix Frankfurter asked some very pertinent and 
firm questions of counsel for the defense. Counsel for defense had 
been assigned to this case. He did not care much about the nine 
saboteurs. So Frankfurter persisted in asking a lot of questions. 
Finally, counsel was a little bit aroused and he ss aid, “Well, Mr. Justice, 
do you really want me to answer that question ?” 

The Justice said, “Yes, I do, very vehemently.” 

He said, “Well, sir, if I answer that question it would be like the 
blind leading the blind.” 

I am afraid, sir, if I answer all these questions, like the blind lead- 
ing the blind I cannot envision all the answers here. It is impossible. 
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I am blind to a number of them. I cannot possibly foresee what these 
things would all be. In all humbleness I must say that. 

Mr. Cotmer. Is not that the reason, Mr. Celler, you should be most 
alert and conscious of these things in presenting them ? 

Mr. Crtier. I am as alert and conscious as I can possibly be, but 
humans are al] fallible, not infallible. 

Mr, Cotmer. Why incorporate into this bill the words “intimidate 
or threaten to intimidate”? You go further in this bill than the 
amendment that you were opposing. 

If that were good logic, why is it not good logic now? In other 
words, you make a distinction there between a laborer and other 
people, a distinction without a difference. 

Mr. Creuuer. I want to say in U.S. v. Classic, to use a classic case— 
pardon the pun—it speaks of the sacredness of the right to vote, par- 
ticularly in Federal elections. The Supreme Court has held as follows: 

Voting is a right secured by the Constitution * * * and since the constitu- 
tional command is without restriction or limitation, the right, unlike those guar- 
anteed by the 14th and 15th amendments, is secured against the action of indi- 
viduals as well as of States. 

This right to vote for Federal offices is, as is the right to vote in all other 
matters, the foundation of our representative form of government. It is the 
sole means by which the principle of consent of the governed as the source of 
governmental authority is made a living thing. Deprivation of the right to vote 
is the first step toward the road to tyranny and dictatorship. The right of 
franchise must be protected by the sovereign if representative government is 
to be maintained. Therefore, the sovereign, acting within its constitutional 
jurisdiction, must preserve this fundamental and basic right against any and 
all unlawful interference. 

Unless you put strong language in there, you will not be able to 
carry out what the Constitution spoke of as this highly sacred right. 
These are not weasel words, these are words of strength; these are 
words that mean something, and all the lawyers, with their subter- 
fuges—and I do not wish to cast any reflection upon the lawyers— 
will use certain accusations of all sorts, but they would not be able to 
get around this kind of language, and it is for that reason we want to 
be sure we implemented in the statute the sacredness of this right to 
vote, without which there can only be tyranny and anarchy. 

Mr. Comer. I find no fault with the gentleman’s statement about 
the right to vote, but I am trying to get his reason for the distinction. 
People are entitled under the law to the right to vote; they are en- 
titled under the law to the right to strike. Now here you make a dis- 
tinction between them. Under this law would it not be possible for a 
broad injunction to be issued against officials of a sovereign State? 
Is not that the purpose of it ? 

Mr. Cetter. Well, Mr. Colmer, I admire your persistence in trying 
to show my inconsistency. I am almost tempted to say that you have 
the persistence of a bill collector. 

Mr. Cotmer. I hope that I collect the bill. 

Mr. Ceter. In any event, what I said there in those days is re- 
ferred to in an entirely different milieu or setting, than what I am say- 
ing now. 

Mr. Cotmer. In other words, that was good logic that applied to 
that particular class of people, but when it applies to another class 
of people it is not good logic? 

Mr. Ceter. If you wish to put it that way, you can do so. I would 
not put it in that rough way. I would put it differently. 
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Mr. Cotmer. I think that the gentleman is the man being rough in 
the strong language that he is placing in this bill. That is all. 

The CxarrMan. In that connection there is a question that I in- 
tended to ask you with regard to “intimidate or threaten to intimidate.” 
If you analyze that, that goes pretty deep and far. Now I can visu- 
alize a case like this: Down in a county where some fellow might be 
running for justice of the peace some people might not like him, and 
sitting around the country store in the evening, as country folks do, 
on a cracker box, a merchant might say, “Well now, anybody that 
votes for Jake Jones I will never let come into my store again; I will 
never sell him another bill of goods.” 

Mr. Cetter. It does not apply to local offices: it applies only to the 
election of the office of President, Vice President 

The Cuarrman. If you read further in the act you will find that it 
does because it applies to any election, either State or local, wherein 
the election of a Federal officer is involved. 

Mr. Cetier. Any kind of an election, referring to a Federal candi- 
date, a candidate for a Federal office. . 

The CuHarrMan. No. 

Mr. Cetter. It says that on line 22, page 11. 

The Cuatrman. That is more or less immaterial. 

Mr. Ceiier. Let us make sure that is so, Mr. Chairman. 

The CuatrmMan. Let us do that. 

Mr. Cetier. On line 22 it says: 


For the purpose of selecting or electing any such candidate— 


and that refers to lines 16, 17,18, and 19. 
The Cuarrman. But it refers to any election— 





held solely or in part for the purpose of electing or selecting any such candidate. 

Mr. Cetter. That is right. 

The CHatrmMan. Jake Jones is running for justice of the peace in 
the November elections and also Bill Colmer is running for Congress 
in that election, and this intimidation would prevent them from 
voting in the congressional election. 

Mr. Cetter. It refers only to the election of Bill Colmer. 

The Cuarrman. That is the way that it reads, anyway. 

Mr. Crier. It has specific reference to the office of President, Vice 
President, presidential elector, Member of the Senate, or Member of 
the House of Representatives, Delegates, or Commissioners from the 
Territories or possessions. 

The CHatrMAN (reading) : 

Held solely or in part for the purpose of selecting or electing any such 
candidate. 

Mr. Cetter. Right. 

The CuHarmman. Bill Colmer is running for Congress but Jake 
Jones is running for justice of the peace in that election. Now, this 
merchant has threatened those who would vote for Jake Jones, and 
when he does that 





Mr. Cetter. It would not be a violation as far as intimidation is 
concerned with regard to the election of Jake Jones, but it would be a 
violation concerning the candidate in the distinguished personage of 
our friend from Mississippi. . 
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The CuarrMan. It would bea violation ? 

Mr. Cetuer. As far as his election is concerned. 

The Cuarrman. For contempt, it is the same old jail whether he in- 
timidates Colmer or Jake Jones. 

Mr. Crier. If he tries to intimidate for the election of dogeatcher 
or a local police commissioner, that would not be a violation of this 
proposed statute. It may be that the dogcatcher or the police com- 
missioner is elected in the same election with Bill Colmer, but the in- 
timidation must be directed against Mr. Colmer and not against the 
dogeatcher. 

Mr. Auten. This is very interesting. What if someone would say 
in regard to those who were going to vote for the justice of the peace, 
“You cannot come into my store.” As a result, they would stay from 
the polls and would not vote for Bill Colmer at all. Would that be 
construed as intimidation ¢ 

Mr. Cretiter. No; I would not say so. There must be an intimida- 
tion, or a coercion with reference to somebody running for Federal 
office. 

Mr. Auten. That would be affecting him if they were his best 
friends and they stayed away as a result. 

Mr. Cetter. It only indirectly affects Bill Colmer. This is a crim- 
inal statute. This must be construed in accordance with the provisions. 

Mr. Atiten. Do you understand what I mean? Say that they would 
vote for Bill Colmer and as a result they would not come and vote for 
him at all. 

Mr. Cetier. I do not think that it would cover. 

Mr. Deanery. I think they have brought up a point there that could 
be very easily corrected. The language on line 21, page 11, says: 

At any general, special, or primary election held solely or in part for the pur- 
pose of selecting or electing any such candidate. 

If the words “solely or in part” were eliminated so that it would read: 


at any general, special, or primary election held for the purpose of selecting or 
electing any such candidate— 

I think that would clarify, as far as I am concerned, the possibility of 
their objections to any other candidate for local office. 

Mr. Cettrr. Then this might happen: they might have a string of 
candidates for Federal office and they may deliberately insert some 
local candidate for some local office— 

Mr. Detanry. You enumerate here very specifically the offices that 
would be affected. You clearly say here: 

For the office of President, Vice President, presidential elector, Member of the 
Senate, or Member of the House of Representatives, Delegates or Commissioners 
from the Territories or possessions. 

Then if we were to eliminate “solely or in part,” I think that would 
remove whatever objection they might have and it would clarify the 
bill so that no objection could be raised upon that point. I do not 
think the addition of these four words “solely or in part” adds any 
effectiveness to the bill. 

Mr. Crtier. If you eliminate the words “solely or in part,” the court 
may conceivably say that if this is not an election held for Federal 
offices then the statute would not apply. That word or the words “in 
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part” were put in to avoid the situation where you would have a string 
of candidates for Federal office and they would put in 1 or 2 local 
candidates—— 

Mr. Devaney. No matter what they might put in, if you eliminate 
those words there could be no objec tion raised. That is my very point. 

Mr. Cevier. I think that I get the point. I will take it under advise- 
ment. 

Mr. Auten. We will say that they could not go out and threaten the 
friends of oa Colmer running for Congress, so instead of mentioning 
his name they would say to a group of 500 people—*We do not want 
you to go to that election,” and they threaten and talk about some other 
office, and Bill Colmer’s friends would st: ty away from the polls. 

Mr. Ceiter. How could you prove that it was really directed against 
Bill Colmer? 

Mr. Avien. Politicians are pretty smart. 

Mr. Cretier. How could you prove it when the shouting was against 
someone else ¢ 

Mr. Auuen. What would stop Bill Colmer’s opponent from going 
to a group for Bill Colmer and telling them to stay away from the 
polls, or something will happen to them. Would that ‘affect Bill 
Colmer / 

Mr. Ceiier. As I see this generally, the commitment and the intimi- 
dation and the coercion have to be directed against a Federal candidate. 
If it is directed against a local candidate who runs at the same time 
with a Federal candidate, it is unfortunate, but I do not think that 
this statute would get him. 

Mr. Auien. Perhaps I have not made myself clear. I am running 


against Bill Colmer. I know a group for Bill Colmer. I cannot at- 
tack him, but I go to my fr iends and say, “That group down there is 
for Bill Colmer.” I say, “Threaten them; keep them away from the 


polls.” Would not that be affecting him and be to my advantage ¢ 

Mr. Cetter. I imagine if it was done as boldly as that it would 
affect Bill ¢ ae ‘,and if it is done that way— 

Mr. Auten. Would the act apply to that ? 

Mr. Cetter. I think it would under those circumstances. 

The Cuarrman. That is quite an extreme case, but that is the way 
that you test legislation accurately. I will bring it right down home. 
Of course, that merchant has a right to sell goods to anyone that he 
wants to, does he not / 

Mr. Cetier. Yes. 

The Cuairman. And he has the right not to sell goods to anybody 
he wants to; that is his right and nobody, the Federal Government, 
Emanuel Celler, or anyone else has the right to interfere with that 
right. Do youagree / 

Mr. Cetier. That is right. 

The CuarrMan. Suppose he says, “I do not like this fellow Bill 
Colmer; he voted against the civil rights bill, and anybody that votes 
for Bill Colmer tomorrow I am not going to do any more business 
with, or let him come into my store.” 

Mr. Cevier. If it is as you stated, I think that this law would cover 
because any man has a right to refuse to sell anybody he does not want 
to sell. 

The Cnairman. Has he violated the law ? 

Mr. Ce.ier. There is no intimidation there: no coercion. 
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The Cuarrman. There is not? 

Mr. Cetier. No. He simply says, “I will not sell.” He has a right 
to do that. He could close up his shop if he wanted to and not sell 
anybody. 

The Cuarman. But he has stopped somebody from voting, has he 
not ¢ 

Mr. Cetier. It may have that effect. 

The Cuatrman. Let us as assume that not only the merchant, but 
the milk dealer, the coal dealer, the butcher, the baker and the candle- 
stick maker are all sitting in that store on cracker boxes and they 
all agree—we are going to boycott this fellow. 

Mr. Cetier. Then you haveaconspiracy. That isa different matter. 

The Cuaiman. Then he has violated the law 

Mr. Ceiter. Yes. You gave me the case of the one man. 

The CHarrman. [am giving you another one now. 

Mr. Crier. If they all sit around the cracker box and agree to do a 
certain thing in that way, in the fashion that you indicate, that is a 
violation. 

The Crrairman. Of this section. It does not say anything in here 
about it having to be a conspiracy. They just say that they will boycott 
anyone that votes for Bill Colmer. You say that is a violation of this 
act ¢ 

Mr. Cetier. Yes. There must be something in addition to the in- 
tention and agreement. There must be some overt act. That is im- 
portant. 

The Cuairman. There does not have to be an overt act. 

Mr. Cetier. Fora conspiracy there must be an overt act. 

The Cuarran. This says that no person shall intimidate or 
threaten. 

Mr. Cetier. That is fundamental law. 

The Cuarrman. Threaten or attempt to intimidate or threaten. 
Now, these boys are going to attempt to intimidate and threaten people 
so that they will not go os the polls and vote for Bill Colmer. If they 
do that in the way that I described you say they have violated the 
law ? 

Mr. Cetier. I think they do. 

The CrarrmMan. Then the court can call them into court and issue 
a mandatory injunction saying that you cannot threaten Bill Colmer. 

Mr. Cetier. That is right. 

The Cramman. Then if they say, “This is our business, not the 
court’s, and we have a right to sell anybody we want to and refrain 
from selling to anybody we want to,” then the court under your bill 
could call them up and put them in jail for contempt ¢ 

Mr. Cetter. After a hearing. 

The Crarman. Without a jury / 

Mr. Cetier. That is right. 

The CuarrmMan. Let me get your answer. You say that is right? 

Mr. Ceiier. That is correct. 

The CHamman. That is what this law would do? 

Mr. Cevier. That is one of the extremes to which the law could 
be put. 

The Cuatrman. Is that so extreme? Do not people customarily in 
the heat of a political campaign use all sorts of loose language about 
what they are going to do if so-and-so does so-and-so ¢ 
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Mr. Ceiier. Loose language does not necessarily make a case. It 
must be susceptible of legal proof. 

The Cuamman. Your language is plenty broad. You can not in- 
timidate or threaten, and you cannot even attempt to do so. These 
voters will say, “We do not give a darn whether you sell us goods or 
not, we will go over to Squeedunk and buy our goods.” He is not 
intimidated at all, but there has been an attempt to intimidate. Yet 
he can go to jail without trial by jury / 

Mr. Center. I think under the circumstances and the present law 
in a case like that that is a conspiracy for which they could go to jail. 

The CuatrMan. Supposing only one man does it / 

Mr. Cetxer. That is not a conspiracy. 

The Cuairman. What is the difference? There is not anything in 
this bill about a conspiracy. 

Mr. Cetxer. Not in this bill. If one man, in the first instance, as 
you prefaced your remarks- 

The Cuarrman. Has he not attempted to intimidate a voter? 

Mr. Cetier. Let me finish. 

The CHatrman. It does not say any group of persons, it says no 
person, no individual, can attempt to threaten. 

Mr. Cevier. That is right. No individual, but you can give the 
case of a man who could refuse to sell anybody goods. 

The CuHarrMan. I give you now the case of one individual who says 
that he is going to do so-and-so to anybody that votes for Bill Colmer 
tomorrow. 

Mr. Cetier. I think that is a different case from what you gave me 
in the beginning. 

The CHarrMan. He is a person and he has attempted to threaten 
people. 

Mr. Cerier. I think that that comes within the purview of this 
statute, if he does it that way. 

The Cuarrman. That is one individual, and that is one individual 
who just refuses to do something that he has a right to refuse to do. 

Mr. Cetier. But he is attempting to coerce somebody. 

The Cuarrman. And he can be sent to jail by a Federal judge with- 
out a trial by jury? 

Mr. Cetier. That is right. 

The Cuatrman. Thank you. 

The committee will stand adjourned. 

(Whereupon, at 12:30 p. m., the committee adjourned to meet 
again the following day, Wednesday, May 8, 1957, at 10:30 a, m.) 

“Hon. Emanuel Celler submitted the following brief for inclusion 
in the record: 





Jury TRIALS IN CONTEMPT PROCEEDINGS WITH SPECIAL REFERENCES TO LABOR 
INJUNCTIONS 


There is no constitutional right to a tri “ by jury in either a criminal or civil 
contempt proceeding. (In re Debs, 158 U. 8. 564.) 

There is a serious question of caktneinia law as to whether or not the 
Congress has the power to enact legislation granting the statutory right to a 
jury trial in a civil contempt proceeding. The specific issue here is whether 
or not such an enactment encroaches upon the “equity jurisdiction intended by 
the Constitution.” See Michaelson v. U. S. (266 U. 8S. 42). 

The Congress first provided for a trial by jury in a criminal contempt case in 
1914. The enactment of the Clayton Act (38 Stat. 730) in section 21, provided 
that one who willfully disobeyed a lawful order of a Federal court by doing 
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any act which also constituted a criminal offense under any Federal or State 
statute shall be proceeded against for contempt. Section 22 of the same act pro- 
vided that the accused could demand a trial by jury. Section 24 of the act, how- 
ever, provided exceptions to the right of the accused for a trial by jury in a 
criminal contempt; these exceptions were contempts committed in the presence 
of the court or so near thereto as to obstruct the administration of justice, con- 
tempts committed in disobedience of any lawful writ, process, order, rule, decree, 
or command entered in any suit or action brought or prosecuted in the name of, 
or on behalf of, the United States. 

These sections of the Clayton Act, namely, sections 21-25, were repealed by 
section 21 of public Law 772, 80th Congress, 1st session (62 Stat. 864 (1948) ). 
Title 18, United States Code, sections 402, 3285, 3691 (62 Stat. 701) contains 
the substance of these provisions at the present time. 

In 1932 the Congress enacted the Norris-LaGuardia Act, the act of March 25, 
1932 (47 Stat. 70). This act, entitled “An Act to amend the Judicial Code and 
to define and limit the jurisdiction of courts sitting in equity, and for other pur- 
poses,” restricted the power of Federal courts to issue restraining orders and 
injunctions in certain cases involving or growing out of a labor dispute. Sec- 
tion 11 of that act provided as follows: “In all cases arising under this act in 
which a person shall be charged with contempt in a court of the United States 
(as herein defined), the accused shall enjoy the right to a speedy and public 
trial by an impartial jury of the State and district wherein the contempt shall 
have been committed: Provided, That this right shall not apply to contempts 
committed in the presence of the court or so near thereto as to interfere directly 
with the administration of justice or to apply to the misbehavior, misconduct, or 
disobedience of any officer of the court in respect to writs, orders, or process 
of the court.” That provision was contained in section 111 of title 28, United 
States Code, until it was repealed by the act of June 25, 1948, chapter 645, sec- 
tion 21 (62 Stat. 862). The reviser’s footnote relating to the repeal is as follows: 
“Section 111, act of March 23, 19382, chapter 90, section 11, title 47, Statutes 
at Large, section 72, related to contempts, speedy and public trials by jury, 
and is now covered by section 3692 of title 18, Crimes and Criminal Procedure.” 

The enactment of section 11 of the Norris-LaGuardia Act afforded the contem- 
nor in a criminal contempt proceeding for violation of a restraining order or 
injunction arising out of a labor dispute as defined in the Norris-LaGuardia Act 
the right to a trial by jury in all cases except those heretofore mentioned, namely 
in the presence of the court or so near thereto as to constitute an obstruction 
of justice or the disobedience of an officer of the court in respect to the court’s 
orders. This provision had the effect of limiting the exception to the right to 
trial by jury provided for in the Clayton Act. Specifically, it affected the excep- 
tion wherein jury trial in a criminal contempt proceeding was not available where 
the United States was a party to the original action. Moreover, the applicability 
of section 11 of this act was limited. In the conference report (H. Rept. 821, 
72d Cong., Ist sess., p. 6 (1932) ) the statement of the managers on the part of the 
House is as follows: “The House bill (see. 11) provides that in cases arising 
under sections 3, 4, 5, 6, and 7 of this amendatory act in which a person is charged 
with criminal contempt of a court of the United States, the accused should enjoy a 
speedy public trial by jury. The corresponding provision of the Senate amend- 
ment (sec. 12) is broader, in that it relates to all cases in which a person is 
charged with contempt in a court of the United States. The conference agreement 
applies only to cases arising under the act under consideration in which a person 
is charged with contempt in a court of the United States.” 

In 1935 the National Labor Relations Act was enacted into law (49 Stat. 449 
(1935), 29 U. S. C. 160). The Wagner Act, as it is popuiarly known, provided 
the National Labor Relations Board with power to deal with unfair practices, and 
it further granted jurisdiction to the courts in certain cases to enforce the orders 
of the Board. While the National Labor Relations Act does not expressly pro- 
vide for contempt proceedings, they are a corollary of the judicial power to issue 
enforcement orders. In House Report No, 1871, 74th Congress, 1st session, page 
5 (1935), there is the statement to the effect that if an unfair practice is resumed 
or continued “there will be immediately available to the Board an existing court 
decree to serve as a basis for contempt proceedings.” In the sections of that 
act relating to prevention of unfair labor practices, provision is made for the 
enforcement of the Board’s orders by petition in circuit courts of appeals; juris- 
diction is conferred upon the courts to issue temporary restraining orders or 
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other temporary relief and to issue decrees enforcing, modifying the order of the 
court, Section 10 (h) of the National Labor Relations Act of July 5, 1985 (49 
Stat. 455) provided as follows: “When granting appropriate temporary relief 
or a restraining order, or making and entering the decree enforcing, modifying, 
and enforcing as so modified, for setting aside in whole or in part, an order of 
the Board, as provided in this section, the jurisdiction of the court sitting in equty 
Shall not be limited by the act entitled ‘An act to amend the Judicial Code and 
to define and limit the jurisdiction of courts Sitting in equity, and for other pur- 
poses,’ approved March 23. 1932 (U. S. C. Supp. VII, title 29, secs. 101-115).” 

It is obvious, therefore, that the National Labor Relations Act (sec. 10 (h)) 
waived the Norris-LaGuardia Act in its entirety, as applied to cases coming within 
the purview of the Nationa] Labor Relations Act itself. Not only were the courts 
authorized to issue injunctions, which had been banned under the provisions of 
the Norris-LaGuardia Act. but it is clear from the language of the act and the 
statement of legislative intent as contained in the report, that the provisions of 
the Norris-LaGuardia Act would not be applicable both as to the issuance of 
injunctions to enforce the Board's order nor to the power of the court, sitting in 
equity, to enforce such orders of the court. As an equity court, the court has 
ancillary jurisdiction to effectuate its decrees and to prevent them from being 
frustrated (28 U. S. C. 1651; Local Loan Co. vy. Hunt, 292 U. S. 234: Julian y. 
Central Trust Co., 193 U. 8S. 93, 112; Root vy. Woolworth, 150 U. S. 401, 410 413: 
see also, Steelman y. All Continent Corp., 301 U. Ss. 278, 288-9; Dugas vy. Amer- 
ican Surety Co., 300 U.S. 414, 428; Moore v. N.Y. Cotton Exchange, 270 U. 8 DOS : 
Looney v. Eastern Texas R. R. Co., 247 U. 8. 214). 

It is apparent that Congress did not intend the Norris-LaGuardia Act pro- 
Visions to apply to the proceedings arising out of the operations of the National 
Labor Relations Act. Here it should be noted that only a few years before, 
Congress had provided for the right to trial by jury in a criminal contempt pro- 
ceeding arising out of certain labor disputes. Therefore. it is a reasonable as- 
sumption that when consideration of the National Labor Relations Act was 
before the Congress, it was cognizant of the then-existing rights afforded for a 
jury trial in criminal contempt proceedings arising out of those labor disputes, 
A fair deduction is that if Congress had intended to continue the right to a trial 
by jury in sueh circumstances, it would have specifically so provided. Yet the 
clear and unequivocal wording of section 10 (h) of the National Labor Relations 
Act (supra) clearly indicates a Waiver of all the provisions of the Norris- 
LaGuardia Act, including the provisions for a jury trial, in cases where the Goy- 
ernment was a party te the original action. 

The subsequent legislative history of the National Labor Relations Act sustains 
this position beyond all doubt. In 1947 the National Labor Relations Act was 
amended by an act popularly known as the Taft-Hartley Act ( Labor-Management 
Relations Act, 1947: 61 Stat. 136; 29 U.S. CG. 141 188). That act, as it dealt 
with unfair labor practices, specifically section 10 (h) contained the exact word- 
ing of section 10 (h) of the original National Labor Relations Act: this language 
was a complete waiver of all the provisions of the Norris LaGuardia Act as to 
proceedings involving the issuance of injunctions and the enforcement thereof as 
authorized by the Nationa] Tabor Relations Act. That such was the specific 
legislative intent is clearly indicated in House Report No. 245; 80th Congress, 
Ist session, page 43 (1947). “Section 10 (h) remains unchanged in the amended 
act.” 

The Taft-Hartley Act also provided the President with authority to seek 
injunctions against strikes which imperiled the public health and safety and 
authorized the Attorney General to seek the same. and provided the authority 
for the courts to issue them. Section 208 (b) of the Taft-Hartley Act (61 Stat. 
155) provided as follows: “(b)In any case, the provisions of the act of March 
23, 1932, entitled ‘An act to amend the Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and for other purposes,’ shall not be ap- 
plicable.” Here is the second instance of a complete waiver of the entire Norris- 
LaGuardia Act. The legislative intent to the effect that the Norris-LaGuardia 
Act was inapplicable te proeeedings under the amended National Labor Relations 
Act, is clearly indicated in House Report No. 245, SOth Congress, 1st session, 
page 9 (1947), which states “Second, the bill arms the President with authority 
to seek injunctions against strikes that imperil the public health and safety, and 
authorizes courts to issue injunctions in such cases without regard to the Norris- 
LaGuardia Act.” 

That same report, on page 45, further states, “* * * But it also makes the 
Norris-LaGuardia Act inapplicable in suits and proceedings involving violations 
of contracts which labor organizations voluntarily and with their eyes open, enter 
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into. Among other things, this change makes applicable in such cases as these 
the rules of evidence that apply in suits involving all other citizens.” 

The third indication of the inapplicability of the Norris-LaGuardia Act to 
cases arising under the National Labor Relations Act, as amended, is contained 
in section 302 (e) of the act of June 23, 1947 (61 Stat. 158). Section 302, which 
makes it unlawful for an employer to pay an employee’s representative, and 
for the latter to accept the same, contains in subsection (e) the following lan- 
guage: “* * *, without regard to the provisions of * * *, and the provisions 
of the act entitled ‘An Act to amend the Judicial Code and to define and limit the 
jurisidiction of courts, sitting in equity, and for other purposes,’ approved 
March 23, 1982 (29 U. 8. C. 101-115).” This section conferred jurisdiction upon 
the United States courts to restrain violations of this section of the Taft- 
Hartley Act. 

Further evidence of the fact that Congress was cognizant of the existence of 
the rights under the Norris-LaGuardia Act and that it was the legislative intent 
to waive the Norris-LaGuardia Act in regard to cases under the Taft-Hartley 
Act, is found in statements contained in the minority views as set forth in the 
report accompanying the bill (supra). For example, on page 64, “By making 
practically all strikes unlawful, it repeals the Norris-LaGuardia Act, signed by 
President Hoover”; on page 100, “It grants the district courts authority to issue 
injunctions, thus taking away the long-standing benefits of labor’s hard-won 
rights under the Norris-LaGuardia Act. It goes beyond that and gives the 
district court the right to include provisions in order ‘to facilitate the voluntary 
settlement of disputes.’ This provision amounts to compulsory arbitration, and 
if the parties fail to comply with the provisions set forth by the court to facilitate 
the settlement of the dispute, they could be held in contempt of court.” Page 
107, “In 1982 Congress finally passed the Norris-LaGuardia Act, which expanded 
the definition of ‘labor dispute’ and restricted the jurisdiction of Federal courts 
to issue injunctions in such disputes.” Certainly it cannot be maintained on 
the basis of legislative history that in enacting the Taft-Hartley Act Congress 
meant to preserve within its provisions any of the right afforded to labor under 
the previously enacted Norris-LaGuardia Act. 

If additional evidence to sustain this contention is necessary, one merely has 
to refer to conference report, House Report 510, SOth Congress, on the Taft- 
Hartley Act. In the statement of the managers on the part of the House, page 
57, is the following statement: “(17) Sections 10 (g), (h), and (i) of the present 
act, concerning the effect upon the Board’s orders of enforcement and review 
proceedings, making inapplicable the provisions of the Norris-LaGuardia Act 
in proceeding before the courts, were unchanged either by the House bill or by 
the Senate amendment, and are carried into the conference agreement”; on 
page 64, referring to section 208, is the following language: “The Norris-La- 
Guardia Act was made inapplicable.” 

The history of the enforcement of the National Labor Relations Act, as 
amended, affords proof that in contempt proceedings arising out of violations 
ot court orders enforcing the act, there is no right to a trial by jury as had 
been provided for in the Norris-LaGuardia Act. In these cases the Government 
has been a party to the original action and under existing law there is no right 
to a trial by jury in a criminal contempt proceeding, and the exception provided 
in the Norris-LaGuardia Act does not apply. Over the years in the enforce- 
ment of the National Labor Relations Act, the Board has rarely petitioned for 
criminal sanctions because it considers civil contempt the more appropriate 
instrument for regulating the behavior of labor and management. In the few 
instances where it has petitioned for contempt citation, the courts have been 
reluctant to grant it, preferring civil sanction over the criminal. However, there 
have been instances where the Board has petitioned for both civil and criminal 
contempt citations, and the court has referred the matter to a master. The 
absence of cases in point as to the applicability of the Norris-LaGuardia Act, so 
as to provide for a jury trial in contempt citations, is also proof that there is 
no such right under the Labor-Management Relations Act. If such a right 
existed since 1935, there should be at least one case controlling. vet no such ruling 
ease can be found. 

That the provisions of section 11 of the Norris-LaGuardia Act are limited to 
those cases arising under the act is clearly indicated by the Supreme Court in 
its decision in United States v. United Mine Workers of America (320 UT. S. 258 
(1947)). In that case the union and its president were adjudged guilty of civil 
and criminal contempt and fined for violating a temporary restraining order 
issned in a suit by the Government in a labor dispute arising while the coal mines 
were in the possession of and were being operated by the Government, pursuant 
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to an Executive order under authority conferred upon the President by the War 
Labor Disputes Act. In its ruling, the Court held that the Norris-LaGuardia 
Act was inapplicable to the factual situation before the Court. Although the 
defendants had waived an advisory jury before the district court, nevertheless 
on appeal they urged their right to a jury trial as provided in section 11 of the 
Norris-LaGuardia Act. The court, on page 298, treated this point as follows: 
“We need not treat these at length, for defendants, in this respect, urge only 
their right to a jury trial as provided in section 11 of the Norris-LaGuardia Act. 
But section 11 is not operative here, for it applies only to cases ‘arising under 
this act,’™ and we have already held that the restriction upon injunctions im- 
posed by the act do not govern this case.” The defendants, we think, were prop- 
erly tried by the court without a jury.” The footnote, 68, set forth the pertinent 
language of section 11. Fwotnote 69 stated: “We believe, and the Government 
admits, that the defendants would have been entitled to a jury trial if section 11 
applied to the instant contempt proceeding and if the case arose under the Norris- 
LaGuardia Act.” 

In the same case Justice Frankfurter, in a concurring opinion on page 311, 
stated: “And so I join the opinion of the Court insofar as it sustains the judgment 
for criminal contempt upon the broad count of vindicating the process of law.” * 
Footnote 2 reads as follows: “Since, in my view, this was not a conviction for 
contempt in a case ‘arising under this act’ the jury provisions of section 11 of 
the Norris-LaGuardia Act do not apply. For obvious reasons, the petitioners do 
not claim that the Constitution of the United States affords them a right to trial 
by jury.” 

It is clear, therefore, that the right to a trial by jury as provided in the Norris- 
LaGuardia Act was confined by the wording of the act itself to those cases 
“arising under the act.” 

It has been contended that in the revision and codification of title 18 of the 
United States Code in 1948, at which time that code was enacted into positive 
law, Congress restored the right to a trial by jury in criminal contempt cases 
arising out of a labor dispute. Such a contention is predicated upon title 18, 
United States Code, page 3692, which reads as follows: 

“Section 3692. Jury trial for contempt in labor disputes. 

“In all cases of contempt arising under the laws of the United States govern- 
ing the issuance of injunctions or restraining orders in any case involving or 
growing out of a labor dispute, the accused shall enjoy the right to a speedy and 
public trial by an impartial jury of the State and district wherein the contempt 
shall have been committed. 

“This section shall not apply to contempts committed in the presence of the 
court or so near thereto as to interfere directly with the administration of 
justice nor to the misbehavior, misconduct, or disobedience of any officer of the 
court in respect to the writs, orders, or process of the court (June 25, 1948, ch. 
645, sec. 1, 62 Stat. 844).” 

The argument for this contention is that by the enactment of the subsequent 
act, namely, title 18, the Congress restored to labor the right to a trial by jury 
in a criminal contempt proceeding which was denied to it under the provisions 
of the previously enacted National Labor Relations Act, as amended. Stress 
seems to be laid upon the fact that section 3692 uses the phrase “in all cases” and 
the conclusion is that the codification is a new enactment and prevails over the 
Taft-Hartley Act. The wording of section 3692 of title 18 is practically verbatim 
the wording of section 11 of the Norris-LaGuardia Act. The main difference 
appears, however, in that the Norris-LaGuardia Act uses the language “in all 
eases arising under this act” while the codification employs the language “in all 
cases of contempt arising under the laws of the United States governing the is- 
suance of injunctions or restraining orders in any case involving or growing 
out of a labor dispute.” 

Support for the contention is based upon a canon that a later law supersedes 
an earlier one to the extent that they are inconsistent. That canon is true only 
in cases of later legislation that clearly is intended to change substance. 

An examination of the legislative history of section 3692 of title 18, United 
States Code, indicates beyond any question of a doubt that there was no legisla- 
tive intent to make a substantive change in the law. Once again it must be 
noted that here Congress in 1948 was dealing with a very important right, namely, 
the right to trial by jury in contempt proceedings arising out of a labor dispute, 
at practically the same period of time when it was taking away that right in 
1947 in at least three specific instances, under the Taft-Hartley Act. The legisla- 
tive history of the revision of title 18 as contained in the report does not sup- 
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port the contention that the enactment of section 3692 carried the legislative intent 
to change substantive law. The reviser’s notes clearly support that argument. 
For example, the reviser’s notes as contained in title 18, section 3692, are as fol- 
lows: “Based on section 111 of title 29, United States Code, 1940 edition, Labor 
(Mar. 23, 1932, ch. 90, sec. 11, 47 Stat. 72).” In other words, section 3692 was 
based upon the original section 11 of the Norris-LaGuardia Act. In addition, the 
revision of title 18 specifically repealed that provision of the Norris-LaGuardia 
Act, as indicated by the reviser’s notes. Section 21 of the revision act itself set 
forth a schedule of the Revised Statutes which were specifically repealed at the 
time of its enactment into positive law. Included in that list, and specifically 
mentioned, is the act of March 23, 1932, chapter 90, sections 11 and 12, volume 
47, Statutes at Large, pages 72 and 73; title 29, United States Code, sections 111 
and 112. That citation refers specifically to sections 11 and 12 of the Norris- 
LaGuardia Act. Nowhere is there any mention made of any intent to change sub- 
stantive law. The whole effect of such enactment was merely to transfer from 
title 29 into title 18 the provision providing for a jury trial in criminal con- 
tempt proceedings arising out of certain labor disputes. Indicative of the fact 
that such was the intent, namely to merely transfer and not alter substantive 
law, is the comment contained on page 379, Federal Practice and Procedure 
Rules edition, Barron, volume 4: “Under title 18, United States Code Annotated, 
section 3692, a defendant charged with contempt arising under laws of the 
United States governing the issuance of injunctions or restraining orders grow- 
ing out of a labor dispute is entitled to a jury trial. The same exceptions out- 
lined in the next preceding paragraph also apply here.” The reference to the 
exceptions in the next preceding paragraph are as follows: ‘This section, how- 
ever, does not require a jury trial if the contempt was committed in the presence 
of the court or so near thereto as to obstruct the administration of justice or, if 
the contempt consists of disobedience of any lawful writ, process, order, rule, 
decree or command of the court issued in any suit or action brought or prosecuted 
in the name of, or on behalf of the United States.” The particular section being 
referred to in this latter instance is section 3691 which guarantees a jury trial 
for contempt which consists of the willful disobedience of any lawful writ, 
process, rule, order, decree, or command of any United States district court which 
also Gonstitutes a criminal offense under any act of Congress or under the laws 
of any State in which it was done or committed. The author of that book, W. W. 
Barron, Esq., was engaged as chief reviser by the law publishing companies who 
were employed in connection with the revision of title 18 of the United States 
Code. 

Finally, the usual canon of construction hereinbefore mentioned, does not 
apply to a codification statute, such as the revision of title 18, United States Code, 
which is involved here The courts have upheld the contrary presumption in a 
codification statute that the law is intended to remain substantially unchanged 
as a continuation of existing law and mere changes in style and terminology do 
not result in changes in substance nor impair the precedence value of earlier 
judicial decisions and other interpretations. The following authorities affirm 
this principle: 

Stewart v. Kahn (11 Wall. 498, 502 (1871) ). 

Smythe v. Fiske (23 Wall. 374, 382 (1874) ). 

UcDonald vy. Hovey (110 U. S. 619, 628 (1884) ). 

United States v. Ryder (110 U.S. 729, 740 (1884) ). 

United States v. Sischo (262 U.S. 165, 168 (1923) ). 

Walsh v. Commonwealth (224 Mass. 239, 112 N. BE. 486, 487 (1916) ). 

Inve Sullivan’s Estate (38 Ariz. 387, 300 Pae. 193, 195 (1931) ). 

State ex rel Rankin v. Wibaux County Bank (85 Mont. 532, 281 Pac. 341, 344 
(1929) ). 

Sigal vy. Wise, (114 Conn. 297, 158 Atl. 891, 894 (1932) ). 

Martin v. Dyer-Kane Co., (113 N. J. Eq. 88, 166 Atl. 227, 229 (1983) ). 

Norfolk & Portsmouth Bar. Ass'n vy. Drewry (161 Va. 833, 172 S. E. 282, 285 
(1934) ). 

Sutherland: Statutory Construction (3d edition, Horack, 1948), sections 3709, 
3710. 

In this particular instance, the presumption that the substance of the existing 
law was not changed by the enactment of section 3692 of title 18, is strongly 
buttressed by the absence of any evidence of a legislative intent or purpose to 
make a substantive change in the existing law. The enactment of section 3692, 
title 18, United States Code, did not in any way amend the existing law as 
contained in the Labor-Management Relations Act of 1947 and therefore in any 
criminal contempt proceeding arising out of the National Labor Relations Act. 
as amended, there is no right to a trial by jury. 
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WEDNESDAY, MAY 8, 1957 


House or REPRESENTATIVES, 
CoMMITTEE ON RULES, 
Washington, D. C. 
The committee met at 10:30 a. m., Hon. Howard W. Smith (chair- 
man) presiding. 
The Cuarman. The committee will come to order and proceed on 
the matter of the civil rights bill, 


STATEMENT OF HON. EDWIN E. WILLIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA 


Mr. Wiais. Mr. Chairman and members of the committee, I appear 
before you in opposition to the so-called civil rights bill, H. R, 6127. 
It has been and is my considered judgment that this bill, rather than 
protecting so-called civil rights, would result in grievous civil wrongs. 

I do not regard the issue as a racial issue. I think the issue is simply 
whether this Congress, through this committee, with the permission 
of this committee, should permit the Federal Government to intrude 
itself in matters which from time immemorial have been residing in 
the States and the people. 

What exactly then does the bill propose? Part 1 of the bill would 
create or establish a Commission on Civil Rights. That Commission 
would be authorized and directed to investigate allegations of dis- 
crimination with reference to voting. It would be authorized to in- 
vestigate allegations with reference to religion. 

Of course, Congress is prohibited by the Constitution from legislat- 
ing in any matter involving religion. It is certainly shocking t to me 
that we should be asked to create a Commission, one of whose func- 
tions is spelled out as a duty to investigate matters of religion. 

Mr. Detanry. What page is that ! 

Mr. Wixuis. Page 5, line 22. 

To be frank about it, the word “religion” had been stricken out 
by the subcommittee and was restored unfortunately by the full com- 
mittee. 

Mr. Brown. Why? 

Mr. Wiuuts. On the argument that if there should be discrimination 
in matters of voting in areas affecting race, color, or national origin, 
that the Commission should look into matters of religion, too—per iod. 

Mr. Brown. Discrimination against religion ? 

Mr. Wiis. Discrimination in areas of religion, that is correct, 
because that is the first condition, to investigate discrimination in 
areas of religion. 
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Mr. ALLEN. What is wrong with that, if there is discrimination a 

Mr. Wiius. The wrong is to empower the Commission to do some- 
thing which we cannot do. C ongress is prohibited from legislating on 
matters of religion. It is to me an unheard of thing to create a com- 
mission to investigate disc ee ition in matters of religion. You are 
always going to have some area of discrimination in favor of a certain 
religious belief as to those wha belong to that partcular church. 

Mr. Corarer. Would the gentleman yield a minute? I am a little 
surprised at any question being raised in disagreement with the state- 
ment of the gentleman because of the very far-reaching effects that 
such a thing could have. 

I just wanted to point this out before we leave that. There is dis- 
crimination today in religion. We find it every day, one sect claim- 
ing another is discriminating against them. That is the history of this 
country. That was one of the reasons that it is prohibited, because we 
all feel so keenly about our particular sect. We find Baptists com- 
plaining about Catholics discriminating against them, Catholics com- 
plaining about Methodists discriminating against them, and so on. 

[ am just a little surprised that there should be any question raised 
about that. 

Mr. Wits. Then, too, gentlenaen, another duty of the Commission, 
if you will turn to page 6, would be, beginning at line 3, to study and 
collect information concerning legal developments constituting a de- 
nial of equal protection of the laws under the Constitution; and to 
appraise the laws and policies of the Federal Government with respect 
to equal protection of the laws under the Constitution. 

Now under the provisions of the bill you will see in this area here, on 
this page, there is no mention of race, color, religion, or ni itional origin. 
So obviously the study is something broader. What it is exactly I 
have never been able to find. 

In other words, there is no circumscription in that language—“to 
study and collect information concerning legal developments.” 

Now what does that mean? Legal developments in what area? In 
economic areas? Isthis to bea young FEPC? Ido not know. But I 
think I know a blank check when I see one, and this is one of them in 
this bill. 

Now what are the required qualifications of the members of this 
Commission? The only qualification in the bill is that the Commission 

shall be composed of six members, three of whom shall belong to one 
major party and the other three to the other major party. 

So here youare. The only standard set really has to do with polities. 
It is a political standard pure and simple. There is no philosophical 
standard, there is no geographical standard, there is no provision in 
the bill as to the formation of the Commission with reference to the 
beliefs of the members. 

Of course, they could all belong to two different parties and have 
the same viewpoint. We offered an amendment, which to my mind 
made sense but was defeated, that at least two of the members should 
be Members of Congress who have opposite views, who entertain op- 
posite views on the general subject matter of this legislation. That 
would be easy to find out because anyone could pick up the record the 
next day after our vote and the President could appoint someone who 
voted one way and another one who voted another way. 
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This Commission is to be established in the executive branch of the 
Government. Gentlemen, the question that I pose is: Is congressional 
approval necessary to the ‘establishment of a Commission in the execu- 
tive branch of the Government. It most certainly is not. President 
Truman established a Civil Rights and an FEPC Commission. Presi- 
dent Eisenhower a couple of years ago established a Commission on 
Education. 

Now why then, since there is no necessity to come to Congress to 
establish this Commission in the executive branch of the Government, 
are we bothered with this bill ? 

I think the answer to that question uncovers one of the serious bugs 
in the bill. It is my thought, and I am convinced that the reason for 
coming to Congress is because this is to be an investigative Commis- 
sion and because the subpena power is sought. The President can 
create a commission in the executive branch of the Government, but he 
cannot give to that Commission investigative powers and, along with 
it, the power of subpena. 

As a matter of fact, I called to the attention of this committee last 
year the fact that only three committees of this House of 19 committees 
have inherent subpena powers. That is the Un-American Activities 
Committee, the Appropriations Committee, and the Committee on 
Government Operations. All the others have to come to this com- 
mittee and beg before the floor of the Congress each year to have 
power of investigation and, along with it, the power of subpena. 

Why? Because an investigation means that the investigators want 
the power to cross ex: mine. They want the power to swear the wit- 
nesses. They want the power to have the witnesses bring their per- 
sonal papers and records. They expect to have hostile witnesses, and 
they expect therefore to have the power ultimately to cite those wit- 
nesses for contempt. 

Make no mistake about it. The timing of the investigation and 
the place of investigation and the areas to be investigated and where 
the Commission will sit will not accommodate the witness. That will 
not be designed to fit the convenience of the witnesses. As a matter of 
fact, witnesses may still be haled within any circuit court jurisdic- 
tion. In my area, the Fifth Circuit Court of Appeals encompasses 
5 or 6 States, so that a witness may be summoned from Florida to go 
to Dallas or San Antonio, and so on throughout the other sections of 
the country. 

Am I really exaggerating the jealously guarded power of subpena ? 
Surely you people. remember what happened just about 3 weeks ago 
on the floor of the House. A standing committee of this Congress 
sought investigative powers and, along with it, and which was the real 
crux of the matter, along with it the power of subpena. The House 
just a few weeks ago denied a standing committee of Congress that 
power. 

So I ask should we create this Commission? I think not. But if 
it should be decided that the Commission should be created, surely 
there is no reason to adopt parts 2, 3, and 4. The Commission under 
the bill is created to investigate allegations of discrimination in mat- 
ters of voting, religion, and so on. 

Now if it is to serve a useful purpose, it should make a report to 
the Congress. It is required to make a report within 2 years. Of 
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course, maybe after 2 years its life may be continued, I do not know, 
but surely if we are to give the Commission the right to investigate 
allegations, we should defer action until the report comes for ward 
because one of two things can happen. 

The Commission, after investigation and after making a report, 
could in the first place disagree with the substantative legislation that 
follows. Where then would we be? Would we not be in a bad light 
to ask the Coninission to investigate matters for purposes of legis- 
lation and then take for granted the allegations that are to come for- 
ward before the Commission? We cannot assume sets of facts that 
the Commission is to investigate. But instead of stopping there, we 
go forward and impose our ideas as to what law is necessary in the 
area of civil rights. 

So if the Commission should differ with us, we certainly would 
be in a bad light, would we not ? 

On the other hand, if the Commission, after investigation, should 
exactly agree with us as to whether parts 2, 3, and 4 are necessary, 
then we will have done a very useless thing and spent a useless amount 
of money. 

By the way, how much money is involved in this Commission? 
Before the full Committee on the Judici: iy we first sought to restrict 
the funds to $100,000. If you will look at page 9, beginning at line 
l, you see that an unlimited amount of money is authorized to be 
appropriated for the functions of the Commission. We sought to 
restrict the amount at first to $100,000. That was defeated. We of- 
fered to give $200,000. That was defeated. We offered to give the 
Commission $300,000. That was defeated, and we simply gave up. 

So it is my considered judgment: First, that a commission is not 
necessary, and that if a commission is necessary the President, save 
for subpena power, has ample power to appoint his own commission, 
which he did just 2 years ago, a Commission on Education and Labor. 
But if there must be a commission appointed, then I submit that we 
should stop the legislation right there, await the report of the com- 
mission, and see after we get the report what legislation might be nec- 
essary as the result of the |: bor of the commission. 

Part 2 of the bill would provide an additional Assistant Attorney 
General. He would head a brandnew division in the Department of 
Justice known as the Civil Rights Division. 

Of course, this is bound to result in a new type of bureaucracy, and 
this one is going to reach out into the private lives and relationships 
of one individual with another. This bill is gong to concentrate more 
power in the Federal Government through this new Civil Rights 
Division. 

By the way, how many attorneys do you think there will be in this 
new battalion of law yers in the Department of Justice? We offered 
an amendment to restrict the number to 5, then to 10, then to25, Again 
this is a blank check, an unknown number of lawyers. Will they be 
outstanding lawyers? Will they be mediocre lawyers? Will they 
be legal eagles who cannot make a living practicing law? I do not 
know. 

And what are the duties of this new Division in the Department of 
Justice? There is the second big bug in this bill. What will these 
lawyers do? What are their duties? I have been thinking about this 
thing ever since civil-rights legislation has been up before our com- 
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mittee. I have made some inquiries of my own. I am of this very 
firm opinion. Make no mistake about it. These lawyers in this new 
division in the Department of Justice are intended to displace local 
United States attorneys. Local United States attorneys, who are 
familiar with local laws and customs, will be relegated to the back- 
ground. The smart boys from Washington are going to run the show. 

Now am I exaggerating the situation? See what happened in the 
Clinton, Tenn., case. Have you ever heard of a statement explaining 
that case emanating from the local district attorney over there? No; 
[have not, anyway. You only hear from Mr, Brownell and Mr. Olney. 
It used to be that when there was a prosecution, when | was practicing 
law—I started some 31 years ago—that if there was a Federal c: 
pending in the United States and an inquiry was made about it, the 
Attorney General would say, “I do not know, I do not want to impose 
or intrude myself into the litigation over there. You talk to the dis- 
trict attorney.” 

The Clinton case confirms my opinion that one of the bugs in this 
bill is a planned intent to see to it that the lawyers in this new Division 
in the Department of Justice are going to run the show, and they are 
going to displace the local United States attorneys. 

Some people may say, “So what?” J say I want no part of it. I 
say that Is concentrating too much power in the Central Government. 
So much for part 2. 

Now having established this new division and having provided for 
all of these lawyers, an unlimited number of them, then of course parts 
‘and 4 provide for work for them to do. 

Exactly what is that work? What are they todo’ Turn to page 
, beginning at line 21. It reads: 

Whenever any persons have engaged or there are reasonable grounds to be- 
lieve that any persons are about to engage in any acts or practices which would 
give rise to a cause of action pursuant to paragraphs first, second, or third, the 
\ttorney General may institute for the United States, or in the name of the 
United States, a civil action or other proper proceeding for preventive relief, 
including an application for a permanent or temporary injunction, restraining 
rder, or other order. 

Now have you ever heard of such general and sweeping language 
in a bill before Congress? You have words in there, such as “or are 
about to engage.” I am not going to belabor that point because I 
know it has been brought to your attention. It simply means that in 
ovder to be in trouble you really do not have to do anything. If 
vou are about to do something, they can go after you. 

Now, again in that paragraph I call your attention to the fact that 
they thought about everybody except the people—everybody except 
the people. Is any individual given the right to sue? No. I chal- 
lenge anyone—and I did it before the committee many times in execu- 
ive and in full session and on the floor of the Congress and elsewhere— 
I challenge anyone to put his finger on one single, solitary right or 

ause of action given to an individual in this entire bill. Everything 
is concentrated in the Central Government. 

Here is what the bill says: 

The Attorney General may institute suit for or on behalf of the United States. 


With the consent of the plaintiffs? Oh, no. 
[ was here the other day when my good friend, Manny Celler, made 
an error and said that, as amended this bill required written consent. 
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That is the section it would have to be in, and it is not in there. I will 
tell you why he made a mistake, however. The subcommittee actually 
did require that before using the name of an individual as plaintiff 
in a law-suit that that individual would have to give written consent. 
Before the full committee that provision, on motion made by a respon- 
sible member, was knocked out by a narrow vote. Asa matter of fact, 
all the votes before the committee, as I will point out, were usually 
around 15 to 14. All these amendments I have mentioned and will 
mention were actually adopted, but by vote of those present. ‘They 
were ultimately defeated because of the use of proxies. 

So that is how the amendments were actually defeated, but not by 
a majority of those present and voting, with a quorum present. 

Anyway, there is no requirement for consent of a person, written, 

oral, or otherwise, before the Attorney General may use his name in a 
ie suit. 

Now you will ask: What difference does it make if the authority to 
file suit is in the name of the U nited States or in the name of an 
individual? Just a jury trial, that is all. That is the other bug in 
the bill. That isthe difference. 

Now I want to talk a little bit about this subject of jury trial. First, 
you understand that in the trial of an injunction on its merits there is 
no trial by jury; it is tried before the judge. We are not asking for 
an injunction at that point. Asa matter of fact, the application may 
be by affidavit, and sometimes a preliminary restraining order may be 
issued without notice. We are not quarreling about that. 

Mr. Cormer. You mean you are not asking for a jury. 

Mr. Wiuis. I am not asking for a jury. 

Mr. Cotmer. You said “injunction.” 

Mr. Wuuts. I said there is no jury in the trial of the injunction on 
its merits. If during the course of the trial of that injunction, which 
will be before the Federal judge, a witness, in the presence of the judge, 
should be contemptuous or in the immediate vicinity of the court- 
house, the judge may punish him without a jury. We are not quarrel- 
ing about that. 

What we are talking about is this. After the injunction has been 
issued, suppose someone alleges that it has been violated and suppose 
the result of conviction of violation means going to jail, criminal 
contempt, fine, or imprisonment. 

Is the defendant then entitled to a trial by jury? The answer to 
that question is yes, since 1914, except when the Government is a party 
to the suit. 

In other words, the rule is—and I will read it to you in a moment— 
that in a criminal contempt case the defendant is entitled to be tried 
by a jury of his peers. But he is not entitled to a jury trial when the 
Government is a party. The rule is that he is entitled to jury trial 
and the exception is he is not entitled to jury trial when the Govern- 
ment is a party. 

Do you now realize the or import of those words, “The Attorney 
General may institute for the United States or in the name of the 
United States”? The purpose is to make the United States a party to 
the action. As I have said before, no right of action is given to any 
individual. All actions prosecuted under this bill will be through 
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the Federal Government as party plaintiff, and so the door is effectively 
locked against a trial by jury. 

By the way, where do these words, “for or in the name of the 
United States” come from? They copied them from the exception 
to the rule. Here is the amendment to the Clayton Act of 1914, omit- 
ting instances of contempt in the presence of the court, that we are 
not concerned about. Here is the general rule and exc eption : : 

Whenever a contempt charged shall consist in willful disobedience of any law- 
ful writ, process, rule, or decree, the accused upon demand therefor shall be 
entitled to trial by jury, which shall conform as near as may be to the practice 
in other criminal cases. This section shall not apply to contempts committed in 
disobedience of any lawful writ, process, decree 
and so on— 


entered in any suit or action brought or prosecuted in the name of or on behalf 
of the United States. 

Do you not see the deliberate copying of the words of the exception 
in this very bill? That is where those words come from, from the ex- 
ception to the rule of right to trial by jury. 

So since 1914, as a rule, except when the Government is a party, the 
defendant in a criminal contempt is entitled to jury trial. 

What difference does it make whether that right is guaranteed under 
the Constitution or guaranteed in an Act of Congress? I have heard 
statements that right to trial by jury, in a contempt case is not in- 
herently a constitutional right. Constitutional or otherwise, certainly 
by act of Congress since 1914 the right to trial by jury is a guaranteed 
and precious thing. 

Mr. Auten. What about contempt proceedings in court? I can cite 
21 instances including contempt proceedings when the judge brings 
you in court and you are entitled to jury trial. I can cite 21 cases. 

Mr. Wi11s. I will be glad to answer that. That is a civil contempt 
in presence of the court. I will specifically reserve that. 

Mr. Auten. Equity. 

Mr. Wituts. Yes. Ina decree of divorce or specific performance, et 
cetera, as Manny Celler properly said, the defendant has the key to 
the jail in his hands—comply with the court order. I am not talking 
about that. I am talking about criminal contempt. I will show you 
the importance of it when I talk about the Clinton case. 

Mr. Atten. When they put you in jail for contempt, that is some- 
thing along the criminal line. 

Mr. Wiiu1s. I realize that, but that is the rule, and I am now talk- 
ing about criminal contempt. I am not discussing civil contempt in 
private litigation. 

What about jury trial in connection with labor disputes matters? 
I would like to say a few words about that. We begin, as I said, with 
1914 when the statute I just read was put on the books. 

Then in 1932 came the Norris-LaGuardia Act. What did that act 
do? It did two things: One, it circumscribed or restricted the juris- 
diction, the very jurisdiction of Federal courts to issue injunctions in 
alabor dispute. That is No. 1. 

Then, No. 2, it goes one step further and provides that right to trial 
by jury in case of contempt exists in favor of labor unions or in a labor 
dispute whether or not the Federal Government is a party. Here is 
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the act right here, as simple as falling off a log. Here is the Norris- 
LaGuardia Act as amended in 1948, or thereabouts: 

In all cases of contempt arising under the laws of the United States governing 
the issuance of injunctions or restraining orders in any case involving or grow- 
ing out of a labor dispute, the accused shall enjoy the right to a speedy and 
public trial by an impartial jury of the State and district wherein the contempt 
shall have been committed. 

It goes on to say that this does not apply in the case of contempt in 
the presence of the court. 

So the exception to the general rule—namely, that when the Gov- 
ernment is a party you are not entitled to jury trial—was simply 
wiped out. The question has been raised whether this provision of 
the Norris-LaGuardia Act, treating labor in a special way to the extent 
that they are entitled to a trial by jury even when the Government 
is a party, has been waived or not. Opinion has been expressed that 
the provision was waived by the Taft-Hartley law. 

I use the word “waived” advisedly because I happen to have seen a 
memorandum on the subject. 

There is no contention that the Taft-Hartley Act repealed or wiped 
out the Norris-LaGuardia Act, nor is the word “waived” in there, but 
they imply a waiver because of certain language in a section which I 
will read to you. 

I am not saying that the opinion that the Norris-LaGuardia Act is 
now waived or has been waived by the Taft-Hartley law is wrong. 
because I have respect for opinions of Members of Congress who are 
lawyers. I say that I differ with them because there is another side to 
thecoin. Let me show it to you. 

In the first place, it should be remembered that there may be some 
question as to the transposition of the Taft-Hartley law in the United 
States Code, but that makes no difference. As a matter of fact, we 
could take advantage of that, those who entertain my views, because 
from a reading of the code you would clearly think there is no such 
thing as waiver or anything else. The rule is that when there is a 
conflict, apparent or not, that the revised statute of the original act 
prevails over the code. 

So let’s not quibble about it. Let’s go to the Taft-Hartley law itself. 
I read from United States Statutes at Large, volume 61, at page 149. 

Remember the general pattern of the Taft-Hartley law. I said to 
you awhile ago that the Norris-LaGuardia Act did two things. It re- 
stricted the power of the court, the jurisdiction of the court, to issue in- 
junctions. Then it spoke about contempt. Then came the Taft-Hart 
ley law. Taft-Hartley permitted the issuance of an injunction in 
larger areas than did the LaGuardia Act. 

Here is the section they rely upon: 

When granting appropriate temporary relief or a restraining order or mak 
ing and entering a decree enforcing an order as so modified or setting aside in 
whole or in part an order of the Board 
the National Labor Relations Board— 


was provided in this section, the jurisdiction of courts sitting in equity shall 
not be limited to an Act entitled “An Act to amend the Judicial Code”: 


which is the Norris-LaGuardia Act. 

There is ro repeal and no wiping out. 

I think that properly construed there is an honest room for an 
opinion that what this section simply means is: Taft-Hartley broad- 
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ened the Norris-LaGuardia law, and permitted injunctions in larger 
areas, and therefore the jurisdiction of the courts is not limited by the 
Norris-LaGuardia Act. 

There is certainly nothing in there about repeal or modification or 
wiping out in express terms of the precious right of trial by jury 
accorded to labor unions under the Norris-LaGuardia Act. 

Mr. Cotmer. May I interrupt there ¢ 

Mr. Wuuts. Yes. 

Mr. Covtmer. That applies exclusively and solely to the question of 
labor disputes ¢ 

Mr. Wituis. That is right. 

Mr. Cotmer. It does not affeet—— 

Mr. Wiuis. I will come to that in a minute. That is the point I 
now want to make. 

There is no court decision on this subject of waiver. It has never 
been passed on by the courts. I heard my friend, Manny Celler, say 
the other day he was a civil libertarian. If I were he and others, 
instead of conceding such a wide breach in the law that the right of 
trial by jury has been repealed I would say if there is doubt the way to 
go about it isto amend it. I assure you I would vote for it. 

I do not think friends of labor should get on the floor of the House 
and concede outright, when the courts have not said so, that the right 
to jury trial envisaged by the Norris-LaGuardia Act has been wiped 
out. 

But however that may be, I still go to my original premise, as sug- 
gested by the gentleman from Mississippi, that the act of 1914 is still 
on the books. The right to trial by jury as a general rule, outside of 
labor unions, is still guaranteed, except when the Government is a 
party. . 

But the joker is that this bill does not give to individuals the right to 
file suit. It gives only to the Federal Government the right to file suit. 
The Federal Government will be the party plaintiff under all suits. 
So that by this device and what I call a back door approach, any way 
you want to look at it, the fact of the matter is that in all actions 
that may be prosecuted under this bill the right of a defendant to be 
judged by a jury of his peers has been effectively struck down. 

Is jury trial still important whether you regard the labor union pro- 
vision as still being law or not? Is it still important for us to have a 
right to trial by jury in this bill? 

Mr. Wituis. Ilere is what has been going on in Clinton, Tenn., and 
this bill is not on the books yet, and probably the defendants are happy 
about it: That action initially was filed by individuals against indi- 
viduals. Then, on allegations not yet proved or disproved, the 27 
defendants were hailed into court for criminal contempt. 

There has been a lot of talk, “They are entitled to right of trial by 
jury, or are they/” Just last week the Federal judge decided, of 
course they are entitled to the right of trial by jury, and they are going 
to get it. 

Now, if that lawsuit, which is a classical one of the type to be filed 
under this bill, if that lawsuit had been filed, pursuant to this bill, by 
the Attorney General in the name of and on behalf of the United Scates 
Government, those 27 defendants would not enjoy the right to trial by 
jury today. 
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Now, the gentleman from Indiana suggested, and I heard other wit- 
nesses say, “Well, under 27 or 29 other statutes, no jury trial is pro- 
vided.” That is true, but you know at least one reason for the dis- 
tinction? Remember, now, the lawsuits contemplated by this bill will 
constitute what we call class litigation. 

There are likely to be many, many defendants. In Tennessee there 
are 27. There may be 270. The best comparison for the right or non- 
right to trial by jury in this case is in case of labor unions. In that 
case, under the LaGuardia Act, many defendants can be brought in 
wholesale, and an angered judge, having it in for 1 or 2, saddles all of 
them with the same punishment. I think there is quite a distinction 
between that situation and private litigation with the application of 
the normal jurisdiction of equity courts. 

The Cuarmman,. Will the gentleman let me say something? The 
Norris-LaGuardia Act which gives to labor unions the right to trial 
by jury came from the Judiciary Committee, just as this bill came 
from the Judiciary Committee. 

Mr. Wiis. I assume so. 

The Cuatrrman. What I want to ask you is, in the discussions before 
your committee, were there any reasons given why labor disputes 
should be exempted and given right to trial ‘by jury and other citizens 
not given the right to tri: al by jury? Wasthat ‘discussed ? 

Mr. Wiis. No effort was made to give the reasons why there 
should be a distinction. It is just that the bill is written this w: ay. The 
Attorney General says he needs it to effectively enforce the act, and 
therefore, never mind what happened under any other act of Congress. 
You are not going to get it in this case. 

The Cuarrman. Under the way the law is framed, as I understand 
it, all suits being brought in the name of the United States Govern- 
ment, they would not be entitled to a jury trial. 

Mr. Wiuts. That is right. 

The CuatrMan. In the statute with respect to labor unions, it does 
not make any difference whether it is brought by the United States 
or somebody else. In all cases they are entitled to jury trial. 

Mr. Wiiuts. Exactly. 

The Cuatrman. I think there is some little confusion, particularly 
in my mind. Someone said there was the United Mine Workers’ case 
in which they did not get any trial by jury. 

Mr. Wits. I am sorry. 

The Cuatrman. The United Mine Workers, it was said, were fined 
so many thousand dollars and they did not have any trial by jury. 

Mr. Wiius. There is a short answer to that, if you read the case, 
that advisory jury trial was waived in the language of the Supreme 
Court. If you will get the volume, I will show it to you. 

The Cuarrman. Waived by 

Mr. Wis. By John L. Lewis betting on the wrong horse. He 
preferred to be tried by Judge Goldsboro. If he had asked for and 
demanded an advisory jury, it might have been different. 

Mr. Scorr. Would ‘the chairman permit another question of clari- 
fication here? 

The CHatrMan. Yes. 

Mr. Scorr. The gentleman referred to the possibility of 270 defend- 
ants. Does he have in mind that there would then exist a possibility 
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of a request for a separate trial by jury, on behalf of each of the 270 
defendants ¢ 

Mr. Wituis. No. Not necessarily as a matter of fact. 

Mr. Scorr. Not necessarily ? 

st Wuuts. No. Not necessarily. U sually, I would say not. That 
is, by the way, one issue reserved by the judge in Clinton, Tenn., in 
his ruling last week. He agreed that they were entitled to trial by 
jury, but ‘1 of the 27—I think it is 27; if Lam wrong as to numbers, I 
stand corrected—1, as I understand, demanded a severance. The 
judge deferred ruling on that. 

Mr. Scorr. The possibility exists, just as the possibility exists that 
the gentleman mentioned, of a large number of attorneys being em- 
ployed by the Justice Department, “both of them in the realm of un- 
certs rinty. 

Mr. Witut1s. That is correct, although it would not be likely, since 
they are all covered by the same court order. 

The Cuarrman. Is it not largely a matter within the discretion of 
the court, whether there shall be separate trials? 

Mr. Wits. That is right. 

Mr. Scorr. That is all I have. 

The CuarrmMan. The judge would control that question. 

Mr. Coumer. For further clarification, along that line, the questions 
propounded by my distinguished friend from Pennsylvania, Mr. Scott, 
could also be just as appropriately raised about the Norris-LaGuardia 
Act. 

Mr. Wuu1s. That is right. 

Mr. Corer. Because there might be several thousand involved. 

Mr. Witurs. That is right. 

Mr. Cotmer. Tam sure that my friend from Pennsylvania would not 
want to deny, or take that privilege away from labor. 

Mr. Writs. I would like to make one final point, and I will call 
your attention now to page 10, line 8. To me, this is probably the most 
vicious part of the bill: 

The district courts of the United States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall exercise the same without regard to 
whether the party aggrieved shall have exhausted any administrative or other 
remedies that may be provided by law. 

Now, as I say, to me this is a rough one. If any vestige of mghts 
remained in the States as sovereign States, this is the hooker that com- 
pletely wiped them out. 

We are now talking about the principle of exhaustion of remedies. 
Let us take a case that perhaps might arise under this act, if enacted. 

Suppose a registrar of voters should deny a man the right to vote, 
who is entitled to vote—and I mean any man. Iam not talking about 
color. In my opinion everybody has a right to vote. I do not care 
who they are, but suppose he is denied, conceivably unjustly, the right 
to register, or a case might arise against a town council under this act 
for denying bien ees some rights, or a county commissioner, or any 
State agenev, and a grievance is lodged. 

Now all States have some corrective machinery—a board of review, 
a quick method of review—in Louisiana it is 5 days; in cases of a 
right to vote you have a right to appeal to an agency. That is called 
administrative review. 

92087—537——-5 
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Now under this bill the registrar of voters, the school superintend- 
ents, the school boards, the county commissioners, the State officials, 
the individuals—everybody who per haps might make a mistake—have 
no right to go to the State court. There is an ugly implied assumption 
it seems to me, that no one, no judge, no court, no board, no agency of 
the State wants to correct a wrong. 

I say then, do you know w hat. is behind this? This is worse than 
it looks on its face. It is worse than striking down State law, State 
remedies, State judges, State agents, State procedure, normal pro- 
cedure. It is worse than that. 

It means codifying in words of law for the first time by Congress of 
the principle of preemption in this entire field, and that is the way I 
view the import of that language. That is why I said a while ago 
that if conceivably they left any vestige of rights in the States and the 
people by the bill, “then this catchall clause does it. 

It wipes out the State law, State agency, State remedy, for every 
minor infraction of the law. Under the bill you must go to a Federal 
judge. Who files the suit? A bureaucrat from Washington, and 
watch out. It does not say “may.” It says “shall exercise the same 
without regard to any State administrative or other remedy.” 

What is the cure? Then Iam finished. First, the cure to that last 
one is an amendment to delete those words “and shall exercise the 
same without regard to whether the party aggrieved shall have ex- 
hausted any administrative or other remedy that may be provided by 
law.” 

What about the jury trial? There is only one way of reaching it. 
We offered the amendment before the full committee. 

The CHarrman. Before you leave this question of preemption, or 
where the Federal courts in this act take the jurisdiction away from 
the State courts, it occurs to me that that might do a great dea] in the 

way of depriving people of their right to vote, because in my own 
State, for instance, we have machinery such as are designated and you 
can appeal and get immediate relief. 

For instance, in the city of Alexandria, where I voted for many 
years, the judge there made himself available on election day. He 

made it his business to be in his chambers, so if anybody went to the 
polls and if there was any question about their registration or their 
payment of poll tax, and the judge refused them a right to vote, they 
immediately just walked around the corner to the judge’s office. 

The judge entered an order and they took it right back to the place 
and voted. That is all there was to it. If that jurisdiction is trans- 
ferred to the Federal law, where the judge is 100 miles away from 
most people, is that not going to deprive perhaps a great many people 
of their right to vote, more people than this will grant it to? 

Mr. Wiius. In this sense: Assuming there is a lawsuit filed and 
the right to vote is involved right before the election, no State official 
is going to feel safe about those voters involved in that lawsuit. To 
that extent I completely agree with you. 

On the other broader issue, I say I do not know where this leads 
to, except it is my considered opinion that this language is worse than 
administrative. It is codifying the principle of preemption. 

Do you remember just about a couple of years ago, the Supreme 
Court, in the Nelson case, struck down State law on sedition on this 
theory of preemption? Do you remember how the bar associations, 
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the judges, the Congress, this committee, the Judiciary Committee, all 
got busy and passed a quickie bill to strike down that vicious doctrine 
right now ? 

‘What are we doing here? We have put it in the form of law. The 
Supreme Court applied it When we thought it was doing it by impli- 
cation, without justification. At least Congress had not ;said so. We 
were shocked that the Supreme Court should take occasion to apply 
the law of preemption in that case, but here we are forthrightly put- 
ting it on the statute books. 

Now, on the ue of a trial by jury, Mr. Chairman, after con- 
sultation with counsel, and as a parliamentary situation, the way to 
handle it, and the way it was handled before the full committee, will 
be, on the floor, to propose part 5; add a section which would read: 

Notwithstanding any other provision of law or the rules of procedure of 
the United States courts, in all cases of contempt arising in any proceedings 
under this act, the accused shall enjoy the right to a speedy and public trial by 
an impartial jury of the State and district wherein the contempt shall have 
been committed. 

Again, copying the present law: 

This section shall not apply to contempts committed in the presence of the 
court, or so near thereto as to interfere directly with the administration of 
justice. 

The CuatrmMan. That is in the present law, which exempts labor 
unions. 

Mr. Wituis. Word for word. In conclusion, I would like to read 
the four closing paragraphs of the additional minority views ex- 
pressed in the report, which I had a part in preparing. 

Mr. Cotmer. Before he proceeds to that, Mr. Chairman, just to point 
it up very sharply and so there will be no misunderstanding of the 
testimony that was had here yesterday about jury trial, as the Chair 
suggested, this would give to this large class of citizens who might 
run afoul of this law, or allegedly run afoul of it, the same rights 
that other citizens, labor, enjoys? 

Mr. Wiiu1s. That is right. 

Mr. Cotmerr. Now, even that would not be necessary. Such an 
amendment would not be necessary if it were not for the fact that 
this bill is built around the Government being the party complainant. 

Mr. Wiis. That is right, and I regard that as a deliberately 
pli unned approach. I do not think there is any question about that. 
Certainly, if eas of the Judiciary Committee were here, they 
would not mind my saying—because there has been a lot of talk about 
executive session—what happened in executive session. There is no 
doubt about it, that this bill was drafted in this fashion in order to 
get away, in this area, with right to trial by jury in the case of a crimi- 
nal contempt. I do not think there is any doubt about that. That is 
perfectly all right with me, if that is the way they want it, but that 
is the way it was planned. That is what I am talking about. 

Mr. Laruam. May Task a question, please ? 

The CuarrmMan. Yes. 

Mr. Larnam. What is the basic reason for making an exception to 
the jury-trial provision in the case where the Government is 2 party, 
beyond this dispute ? 

Mr. Wuuus. I, frankly, do not know. I do not know.. I never 
studied that. I was surprised that that was the law.. I will tell you 
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why: Usually, it is when the sovereign is the mover; the State of 
Louisiana versus the people; it is usually in that area of cases that 
the trial by jury is so precious. Now, why, i in injunction cases, the 
exception was made, I do not know. 

Mr. Larnam. Not injunction cases. 

Mr. Wiis. I mean contempt cases, where the Government is a 
party. I donot know. 

Mr. Laruam. I wondered the same thing. 

Mr. Wiuiis. It may be that this language was evolved in 1914, 
The Government was not as sprawling and bureaucratic as it is now, 
and there may have been reasons why, in a Government case, there 
should be an exe eption. I just donot know. 

Mr, Laruam. Thank you. 

Mr. Wirzis. I would like to conclude with this sy nopsis of the whole 
bill, in my opinion: Only by bringing together the various parts of 
the ‘pill under consideration can we realize the d: angers involved and 
the deadly threats to constitutional wn § 

For example, part 2 would create a Civil Rights Division in the 
Department of Justice, headed ae an additional Assistant Attorney 
General, and manned with an unlimited number of lawyers. The cre- 
ation of a new division might in itself appear harmless, but, make no 
mistake about it, the lawyers in that Division will displace local 
United States attorneys in the presentation and in the prosecutions 
of all actions authorized to be filed. 

It can be expected, therefore, that the United States attorneys who 
are familiar with local laws and customs will be relegated to the back- 
ground, and the cases will be presented by strange lawyers from Wash- 
ington headquarters. 

Parts 3 and 4 of the bill provide a device to bypass State laws, State 
remedies, State courts, State judges, and State agencies. Here is the 
second step deliberately planned to strike down States rights. 

Finally, under the calculated scheme of the bill, all actions insti- 
tuted would be filed in the name of, or on behalf of the United States 
and tried before the Federal courts, and in the enforcement of Fed- 
eral court orders, and decrees, through contempt proceedings, the de 
fendants would be deprived of trial by jury. 

When we bring together these provisions which appear here and 
there in the bill in close context, we see the totality of the powers vested 
in the Central Government wrapped up in one package: unlimited 
grant of power to Federal authorities, abandonment of the concept 
of State sovereignty, and the eradication of trial by jury. 

Armed with the powers that this bill would expressly confer, a 
politically minded Attorney General, in combination with an unreas- 
onable Federal district judge, would terrorize the people in any com- 
munity. No Attorney General should ever seek such powers, and 
Congress ought never to grant them. 

That is my statement. 

The CHarrman. Mr. Colmer, do you have a question ? 

Mr. Cormer. Mr. Chairman, I understand we are going to have 
to go to the floor. I see some of the members have left. I should 
like to ask a number of questions, but I do not think it is appropri- 
ate under existing circumstances. 

T do want to make this observation, Mr. Willis: I think you have 
made a devastating statement here on this bill. You have clarified, 
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I think, to the satisfaction of all unbiased minds, the hassle that we 
got into here yesterday about the jury trial. 

Mr. Chairman, I am just not going to attempt to go into this at this 
time. 

The Cuamman. There is one thing that T think you omitted, Mr. 
Willis, that I think is of interest, and that is differences between 
this bill and the bill which Congress passed last year. Have you any 
schedule of those differences? 1 understand there were a good many 
differences. There has been talk, “We did all this last year, so what 
is the use of talking about it?” We did not do all this last year. I 
understand there are substantial, material changes in it. 

Mr. Witxts. In substance, Mr. Chairman, the bill this year pre- 
sented is the bill presented last yea 

The CHarrman. I am not aikinn about the bill presented. I am 
talking about the bill passed. 

Mr. Wuuis. There is this difference: The House adopted an 
amendment proposed by the gentleman from Texas, Mr. Dies, setting 
out rules of conduct for the committee. 

The CuarrmMan. I remember that. 

Mr. Wituts. The rules in this bill, for the guidance of the Com- 
mission, are not the same. In that regard it does not express the will 
of the House, but, of course, if you look at the other side, the House 
adopted the bill, so evidently, unless there is a change of mind, I am 
not expressing the will of the House now as expressed last year, al- 
though if 1 were a betting man, I think I would lay some money that 
some of these amendments w ill be adopted. 

Let me tell you that the jury trial amendment—the deletion of 
exhaustion of State remedies, and so on, amendments of that import 
were adopted in the committee by a quorum present, 15 to 14; as a mat- 
ter of fact, there were 14 present, for the amendments, and these votes 
were not based on section lines or party lines by any means. 

I think that when we wrestle with this thing on the floor of the 
House, I have great hopes, anyway, that some of these amendments 
that were defeated by proxy in the committee will be adopted on the 
floor. 

If you ask me would I still vote for the bill, I would say it would 
improve it tremendously, to the good. 

There were other amendments adopted by the full committee. For 
instance, the words “unwarranted economic pressures” were struck 
out. I have a list in my minority views, bringing out the various 
amendments adopted. 

The CuarrmMan. That is in the report ? 

Mr. Wits. Yes. It is outlined in the report. 

The CuarrmMan. I have some questions. What is the pleasure of the 
committee? Do you want to stop now? 

Mr. Brown. We will have a rolleall. 

Mr. Mappen. Perhaps we can finish with this witness. 

Mr. Coumer. I wonder if I could ask one other question ? 

I have a number of them here. As I say, I do not want to detain 
the committee. 

Mr. Willis, following the line of my commendation of your very 
splendid statement, I think it might be well to point out that while this 
bill might be aimed at the so-called South, that it is going to apply with 
equal force and effect to all sections of the country, and that these re- 
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strictions that are placed upon our people of all sections, this further 
concentration of power in the Federal Government, is also going to 
result in the deprivation of the liberties of all of the people under the 

guise of trying to grant some liberties and privileges to a minority 
group. 

Mr. Wixuis. In that connection, may I read a paragraph in the re- 
port on the views of the Attorney General ? 

Mr. Cotmer. I would be happy if you would. I think that is a very 
important phase of this. 

Mr. Wiis [reading]: 


The hearings before the Subcommittee No. 5 on the Judiciary, 85th Congress, 
serial 1, pages 595 and 596— 


if you want them— 


contained questions asked of the Attorney General by the chairman and the 
former’s answer thereto. The chairman, referring to the third subsection of 
section 1985 of title 42, United States Code, commented that the existing language 
was broad enough to mean that deprivation of equal protection of the laws in- 
cluded all laws on the economic, political, educational and industrial level. 

In reply, the Attorney General stated that, while his enforcement powers were 
concerned uniquely in the problem of the area of schools, because of the unique 
nature of the Supreme Court decisions in that particular field, that with that ex- 
ception the statute would apply to all other areas of civil rights. 


Now watch: 


In the light of the Attorney General’s interpretation, it must be clear that Con- 
gress is being asked to place its approval upon a bill, not only of doubtful con- 
stitutionality, but also one that raises questions of many and myriad ramifi- 
cations. 

For example, does this proposal include within its scope the right to vote 
under the provisions of the Federal law, commonly called and referred to as the 
Taft-Hartley law? Is that right to vote one included in the investigation by the 
Commission of the denial of right to vote in view of the language about equal 
protection of the laws in the widest fields that I have described? 

That is why I deliberately tried never to talk about this bill in 
relation to races, because it is so much broader than that, so my answer 
to you is yes, this thing is going to strike in areas that we have not 
dreamed of up to now, if an Attorney General is so minded to use it. 

The Cuarrman. This bill has generally been referred to as affect- 
ing only the question of the right to vote, but as a matter of fact, the 
part that sets up the Commission is not confined to voting rights at 
all. That is just as broad as a barn door. They investigate all con- 
stitutional rights or alleged constitutional rights. 

Mr. Wituts. That is right. 

The Carman. It is presented in an entirely different field. 

Mr. Wiis. Part IIT has nothing to do with the right to vote. Only 
part IV has to do with the right to vote. 

Mr. Coumer. Mr. Willis, finally, if you were to set out to deliberately 
attempt to further the roll to totalitarian government in this country, 
could you conceive of a better way to do it than to strike right here, 
as is being done, by giving this power to the Federal Government in 
the field of franchise ? 

Mr. Wuiuts. I did not use and I do not know that I would use the 
word “totalitarian,” but with an adjective, I wound up with the expres- 
sion of opinion that a politically minded Attorney General, if he 
cared to use all the power given him here, could certainly play havoc 
with the people. 
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Mr. Cormer. It is reasonable to assume that the Attorney General, 
whoever he is, is going to be human, is it not? I take it that it follows 
that he might have some political 1 inclination. I do not think you need 
create any exception there, about whether he is going to be political 
or not. 

Mr. Wiru1s. I do not think any Attorney General ought to ask for 
these powers. That is the way I will put it. I do not think Congress 
ought ever to grant them. 

Mr. Cotmer. I have nothing further, Mr. Chairman. 

The CHatrman. Mr. Delaney ? 

Mr. Detaney. Just for clarification, in your direct presentation 
you said after the creation of this Commission that it would have the 
right to inv estigate, even religion. 

‘On page 5, is that not rather a limitation, instead of a broadening? 
There is nothing here to investigate religion. 

Mr. Wriuis. Not as such. You have to take it in context with the 
words. 

Mr. Detaney. It limits the Commission’s right. It does not go 
into residency, length of residency, politics, or anything else. It 
merely clarifies: 

(1) investigate allegations in writing under oath or affirmation that certain 
citizens of the United States are being deprived of their right to vote— 


and then the limitation— 
by reason of their color, race, religion, or national origin. 


It is a limitation, rather than a broadening. 

Mr. Wiis. They are directed to, and “shall investigate allegations 
of deprivation of the right to vote,” when that has to do 

Mr. Detanry. Rising out of any one of these limited fields, 1, 2, 3, 4. 

Mr. Writs. Yes. 

Mr. Detaney. But it does not, per se, permit investigations of 
religion. Itisa limitation rather than a broadening. 

Mr. Wiis. I used the words “investigate discriminations in the 
area of voting and religion.” If you will read my statement, that 
is what I said. 

Mr. Detaney. That is what I gathered. 

Mr. Wriuis. That is right. If you will turn to page 6, sections (2) 
and (3), there they can do anything they please. 

Mr. Devaney. My interpretation of this is that it is a limitation 
rather than a broadening. 

Mr. Wuuis. Not (2) and (3). 

Mr. Devaney. Yes. 


Shall set for the facts upon which such belief or beliefs are based. 
It all alleges and grows out of the right or the denial of the right 
to vote. 


Mr. Wits. No. I do not think a single member of the committee 
would agree with you on that. Section 104 reads: 





The Commission shall (2). 
and 
The Commission shall (3). 


It is disjunctive. It is separate powers. 
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Mr. Deanery. No. (2) is— 
study and collect information— 
and (3) is— 
appraise the laws and policies of the Federal Government with respect to equal 
protection of the laws under the Constitution. 

Mr. Wiuts. What does that mean? Is that criminal laws or civil 
laws? What is “equal protection under the laws”? 

Mr. Devaney. We have to assume that every judge, and the so-called 
bureaucrats that come out of Washington, would be there just for the 
purpose of doing a job. You are pointing out that in extreme cases 
there might be an abuse. 

On that point, do we not have, say, an Antitrust Division, which is 
created similar to this, that does not work in every local district ? 

Mr. Wiis. That is right. 

Mr. Devaney. That emanates out of Washington, does it not? 

Mr. Wiriuts. That is right. 

Mr. Dertanery. For the most part, does it not affect the industrial 
areas more than the agricultural? Does not the Attorney General 
send members of the Antitrust Division, who are Attorneys General, 
to investigate cases relative to violations of the Sherman Act in any 

articular areas, just as he sees fit? He is not limited to any one area. 
t might be in the western part, the southern, or the northern, but 
for the most cases it affects the industrial northeast, or it has in the 
past. 

Mr. Wiuuts. That is right. 

Mr. Detanery. But it is not limited in any way. 

Mr. Wiu1s. Well, it is limited in that the antitrust feature is spelled 
out in the law itself. This is a broad investigation, to collect informa- 
tion concerning legal developments, and to appraise the laws and poli- 
cies of the United States. 

Mr. Devaney. Antitrust would be the same thing, to collect their 
information in any particular area, but it is not limited. 

Mr. Wiis. They collect information, limited to the question of 
whether or not there has been an antitrust violation. 

Mr. Deanery. Yes. I say, there is a precedent then for establishing 
a separate branch under the Attorney General, and they, as a rule, 
work out of Washington. They might have branch offices in any par- 
ticular area, but they do not have them in any district court in the 
Federal Government. 

Mr. Wius. I agree; I completely agree with you, but you must 
completely agree with me, too, that in these special Divisions, Anti- 
trust, Income Tax Division—these cases are all tried by Washington 
lawyers. They are not tried by United States district attorneys. 

Mr. Detaney. Not necessarily. 

Mr. Wius. The point I make is that they are going to displace the 
local district attorneys, just like, in those Divisions you talk about, 
Antitrust, Income Tax. 

Mr. Detanry. There is no limitation to this. As a rule they are 
tried in that manner because a man that becomes an expert knows 
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more and more about that particular subject, and he can expedite the 
trial. 

Mr. Wis. I just said, you may want it. I do not want any part 
of it. I think I made an accurate statement that that is what is going 
to happen. 

Mr. Detaney. There is nothing new in this ease as far as I can see. 

Mr. Wiuus. I think So, because if you will read the majority report 
itself—I forget the page—they admit that this touches the most sensi- 
tive “State-Federal rel: itionships.” This area does that. It affects 
individuals, all individuals, rather than an individual who might vio- 
late an antitrust statute. 

Mr. Devanry. There could be an abuse through any of these sep- 
arate departments of any particular phase. They could go in and in- 
vestigate evel ‘yone on income tax in one particular area, and make 
them dot e very “i” or every violation of the antitrust or Sherman Act 
in any snes Mi area, but as a general rule that is not done. 

Mr. Wiis. The general rule is it is done; that antitrust suits are 
prosecuted by experts out of Washington. I am not quarreling about 
that. 

Mr. Detanry. There is no question about that. For the most part 
they are. That has been established. There is a precedent there, et 
cetera. There is nothing new, then, in this; that the prosecutors would 
probably come from the Washington area. I agree with you there, but 
as I say, there is nothing new in that. 

That is all. 

Mr. Cotmer. It is just a further concentration of the Federal Gov- 
ernment, 

The Cuarrman. Mr. Thornberry ? 

Mr. THornBerry. We have a anarams call. I want to join in com- 
mendation of your presentation. I do not believe any person could 
listen without ‘having great misgivings, regardless of whatever pres- 
sure is brought to bear to bring this upon the people of the country. 

I wanted to ask you a question. I was interested in the services of 
voluntary people. If we are going to use people, without looking into 
their qualifications or anything else, that would create fears; regardl ‘SS 
of language, I agree with this sending of lawyers from Washington to 
prosecute income taxes or criminal cases. 

‘As a matter of fact, I am not talking about the present time, but 
from the time I have tried to practice law I have always heard it said 
that whenever there is political prosecution, criminal prosecutions to 
be brought about in an area, and to bring about political punishment, 
it is done, not through the local United States attorney, but over- 
ridingly in sending lawyers from Washington to prosecute, to bring 
about political punishment. 

It has been happening, and every one of us knows what we are talk- 
ing about, too. We do not need to limit it to individual cases and say 
you have got a bad precedent because you ought to follow it. I think 
it belongs to all of us. 

The Cuarrman. Isthat all? 

Mr. TrHornperry. Yes. 

The Cuatrman. Mr. Bolling? 
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Mr. Boutine. Mr. Chairman, I would like to do what I did last 
year. The witness knows that I disagree with him, but I admire the 


way in which he attempts to appeal to reason, rather than to emotion in 
his testimony. 


Mr. Wiiuis. Thank you very much. 

Mr. O’Netiu. No questions. 

The Cuamman. The committee will meet tomorrow morning at 
10: 30. 


(Whereupon, at 12:17 p. m., the committee adjourned, to recon- 
vene at 10:30 a. m. Thursday, May 9, 1957.) 
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THURSDAY, MAY 9, 1957 


Hovusrt or REPRESENTATIVES, 
CoMMITTEE ON RULES, 
Washington, D. C. 
The committee met at 10:30 a. m., Hon. Howard W. Smith (chair- 
man) presiding. 
The Cuatrrman. The committee will be in order. 


STATEMENT OF HON. KENNETH B. KEATING, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Kearine. I will be very brief, Mr. Chairman. 

I do not have a prepared statement. I appear in support of the 
rule, and in support of the bill. 

I will not go into the merits of the bill any more than you might 
want to pursue that question. 

The CuatrmMan. That will deal with the importance, or merits, if 
any, of this bill, I would think that would be the subject you want 
to discuss. 

Mr. Keratina. I agree with you. My feeling is, however, that the 
place for the principal debate on the merits will be in the House, when 
a rule is granted. I will be very glad to go into the merits very briefly, 
particularly questions which have been raised with Mr. Celler and 
other witnesses heretofore. 

The bill is what I would term a “moderate” approach to the civil- 
rights question, consisting of four parts, which I will not go over 
again. ‘They were outlined by the chairman in his presentation to 
you. 

It is necessary for me to say one word in the light of some of the 
statements made by the chairman in his opening, that this bill has 
not had the enthusiastic backing of the President. I can assure you 
that it does have. It is the bill virtually in the form which was sub- 
initted to us by the Attorney General, and introduced by me. 

It is the President’s bill, truly, dressed up, as is one of the political 
exigencies with which we are all familiar and which I in no way 
criticize, dressed up in Mr. Celler’s clothes and with his number, but 
it is the bill backed by the administration, to improve the civil rights 
of our citizens. 

It is a definite part, and an important part, of his program. It is 
regrettable, it seems to me, that this political note should have been 
injected into the proceedings at this point, since there are men of good 
will, as we all know, from both parties who support this legislation, 
just exactly as there are sincere and dedicated members of our body 
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with whom I frequently find myself in agreement, although not on this 
occasion, who oppose the bill. 

It seems to me that it is high time that we got the bill off the 
political stump and onto the statute books. I believe if we act promptly 
that can be done in this session of Congress. We can get a bill through 
here and through the Senate and signed by the Pr esident. 

There are a couple of things that I would like to mention which 
have been the subject of some discussion, and that is this question of a 
jury trial. 

We heard relatively little about that when substantially this same 
bill was before us last year. It was, as I recall, mentioned in the 
debate, and, as the chairman has pointed out, it has been the subject 
of more discussion this time, and an amendment was offered in the 
committee to insert a provision for a jury trial, which was defeated 
in our committee. 

With all due respect to the opponents of the legislation—and I never 
object to anyone employing legitimate tactics who is opposed to my 
position, as I expect them to have the same feeling toward any move I 
might make—I sincerely believe that this jury-trial issue is a hob- 
goblin that has been conjured up by the opponents of the measure in 
an effort to tack that on, so that the result of the bill will be made 80 
to 90 percent ineffective. 

The Cuareman. Will you repeat that ? 

Mr. Keating. I will be very happy to. 

The CHarrmman. What was the last thing you said ? 

Mr. Keatine. I believe that it is not done so much to defeat the bill 
as to render it 80 to 90 percent ineffective. 

The CuarrMan. Will you enlarge on that a little bit more? 

Mr. Krattne. Yes. If the jury- trial amendment were tacked onto 
this bill, I would still vote for the bill, because I think it would even 
then be better than nething, but take the case of the 8,000 Negroes who 
were taken off the rolls summarily in the State of Louisiana. 

If the Attorney General brought an action to force their return to 
the rolls to vote for a Federal officer, and es an order to that 
effect, and the registrar of voters just said, “Well, I am not going to 
comply with your order,” and he were brought up in a proceeding for 
contempt, and it were left to a jury to determine whether or not he 
was in contempt, I would apprehend that it would be very difficult to 
obtain a conviction of him for violating the order. 

The CHatrman. Is what you mean to indicate an assault on the 
jury system ? 

Mr. Kratrne. I would prefer to say that those who are putting up 
this argument are assaulting our Federal judiciary. Historically, in 
this country, a court has been able to enforce its own orders. We have 
historically had, as I know those who offer this amendment, I am sure, 
have, respect for our judicial system. 

The Cuarran. It has been shaken a little bit here. 

Mr. Kratine. I am sure the respect for the system still pertains, 
and no one on the other side would want to change the system. 

We often have disagreement with particular judges over a decision, 
but I do not think any one of us would want to change our system. 

There are some 28 Federal statutes which Congress has passed pro- 
viding for an injunctive process closely akin to the one set up in this 
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bill, where no right to a jury trial is given to enforce the court’s orders. 
We ’ simply must have courts able to enforce the dignity and respect 
for the system which has been one of the cornerstones of this country. 

There has been a reference to the jury trial provision which was 
inserted in the Norris-LaGuardia Act at a time when, I am told, the 
feeling was that there had been some abuses by some of the judges i in 
the gr ranting of injunctions, and at that time is was provided that a 
jury trial in a labor dispute was permissible. 

Discussion came up here the other day about the effect of the Taft- 
Hartley law on the Norris-LaGuardia Act, and it is a little confusing 
due to some codification of all of the laws which have taken place since 
the Taft-Hartley Act was enacted, but I have the Taft-Hartley Act 
itself here, and that i is very clear, and this bill will be found in the 80th 
Congress, Ist session, volume 61, statute, page 149, where this whole 
question of dealing with labor injunctions was dealt with. It says that, 
“when granting appropriate temporary relief or a restraining order,” 
or doing other. things that I will not burden the committee with in 
connection with injunctions, under these circumstances, “the jurisdic- 
tion of courts sit ting in equity shall not be limited by the act approved 
March 23, 1932,” w hich is the act 

The Cuairman. The LaGuardia Act. 

Mr. Keartina. It is incorporated into the LaGu “title 29, 
sections 101 to 115.” Now, section 111 was the one which granted the 
right to a jury trial, so that it is quite clear that that right was taken 
away in the Taft-Hartley Act, and there is now no right to a jury 
trial in any case in which the United States is a party, for contempt. 

The Cuarrman. I do not want to keep interrupting you, but I want 
to follow you. I have done some research on this myself in conjunc- 
tion with others. 

Mr. Keatrna. That is all right. 

The Cuarrman. I will defer the question until you get through 
with your whole statement, or take it up now, if you prefer. 

Mr. Krartrne. I will handle it any way you want. 

The CuHarrman. In the first place, the Taft-Hartley Act, in the 
court to which you refer, provided that the jurisdiction of the court 
should not be hampered by the Norris-LaGuardia Act. There is no 
reference whatsoever, however, to the cause with respect to contempt 
of court. 

Mr. Keatine. That is included in the sections that I read. 

The Cuatrman. But the reference in the Taft-Hartley Act is to 
jurisdiction. In other words, the Taft-Hartley Act, as I construe it, 
gave the courts the power to consider injunctions or consider jurisdic. 
tion for injunction to enforce the Taft-Hartley Act, but did not take 
away the question of the right to trial by jury, w hich was given in the 
Norris-LaGuardia Act. 

Suppose I make a little statement, and then I will ask you to com- 
ment on it? 

Mr. Keratrne. That is fine. 

The Cuarrman. When the codifiers codified the National Labor 
Relations Act into the code, they left out that section 111. In the code 
you will find that it reads section 1 to 110, and then 113 to 115, so that 
the codifiers evidently construed that question of jurisdiction as not 
including any reference to the right of trial by jury, because that is 
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omitted when you codify the laws and that codification, by the way, 
came out of your Judiciary Committee, out of which this bill comes 
— of which the Norris-LaGuardia Act came. 

I call your attention to that feature of it, and in passing I might say, 
as I understand it, that the title of the code which contains the codi- 
fication to which I refer has not been enacted into final law. 

Mr. Forry. Title 29 you are referring to, Judge. 

The CHamman. Yes. 

Mr. Forry. That has not been enacted into positive law. 

The CuatrmMan. But the codifiers have so construed it. The main 
question, however, which I want to bring to your attention, and which 
I think refutes your statement that there is no right of jury trial in 
labor cases any longer, the Taft-Hartley Act was passed over the 
President’s veto in 1947. 

Then came along your committee, the Judiciary Committee, and cod- 
ified title 18, and in that codification they restored the Norris-LaGuar- 
dia Injunction Act, but enlarged it. They enlarged it to make it 
fp able to all labor disputes—not just labor disputes arising under 
the Norris-LaGuardia Act, as the original act had it, but the ‘act you 
will find in the code, as codified by your committee, gives the right of 
trial by jury, as set forth in the Norris-LaGuardia Act, not only to 

sases covered by the Norris-LaGuardia Act, but to all cases involving 
labor disputes; there shall be the right to trial by jury. 

Now, then, Congress, by an official act, codified title 18 and enacted 
it into ‘law, so that C ongress has enacted into law that title which 
provides that there shall be right to jury trial in all cases relating to 
labor disputes. 

That is the law, because that law was passed a year later than the 
Taft-Hartley Act, and naturally takes precedence over it. I would 
like your comment. 

Mr. Keatine. I have two comments, Mr. Chairman. 

In the first place, I disagree with you on the law. 

The CHatrman. That has happened before. 

Mr. Keatine. Well, I have great respect for you as a lawyer. 

The reason the codifiers did not refer to section 111 in title 29 is 
that 111 had already been in effect repealed and if I may refer to my 
counsel for the correctness of my statement, it had in the meantime 
been transferred separately into title 18, and that is the reason. 

There is a footnote which shows that that was the effect, in the 
title 18 footnote. 

I did not mean to imply that there could be no case now where 
a labor dispute could have a jury trial, because it could be—if I may 
again allow my counsel to correct me—it could be in a case where the 
United States was not a party and it was a case of criminal contempt. 

The Cuarrman. That is under the general statute. 

Mr. Keatine. That would still survive that particular case. That 
leads me to my second point, namely, that the proof of the pudding 
is in the eating. 

There has been no case of a jury trial in a labor dispute since the 
Taft-Hartley Act, to my knowledge. I believe that can be made as a 

categorical statement. 

The Cuarrman. Had there been any before ? 

Mr. Keatine. Yes. 

The Cuarrman. In other words, had the act ever been used ? 
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Mr. Keartne. Yes. There was at least one before. 

Mr. Fotry. Under Taft-Hartley. 

Mr. Keattne. No; Norris-LaGuardia. 

The Carman. A jury trial ? 

Mr. Keartne. I believe so. In other words, first I stress we are 
dealing with a very limited area, namely, labor disputes. There are 
28 other kinds of disputes where there is no question about any jury 
trial involved. 

Secondly, insofar as a jury trial has survived—and I did not mean 
to say that there could not be a situation devised where a jury trial 
was still extant. It has been for all practical purposes—the Taft- 
Hartley Act wiped out the jury trial in the Norris-LaGuardia Act. 
and has never been used, and the Norris-LaGuardia Act is as much of 
a dead letter as the 1783 statutes, the British statutes, are a dead letter 
in this jurisdiction. 

The Cuarrman. Of course, we can clarify it a little bit by the state- 
ment which you have just indicated, that under the general statute 
about jury trials in contempt cases, of course, there could be a jury 
trial if the Government was not a party, and if the contempt of court 
constituted a crime, and that applies to everybody in all types of cases. 

Mr. Keatina. In my judgment, that still exists as a theoretical mat- 
ter. 

The Cuairman. That still exists. Under this bill that you propose, 
that right would also be taken away, because you have so devised this 
bill, if an individual is injured, he does not bring a suit. The suit is 
brought by the United States. 

Mr. Keatina. Mr. Chairman, that is the expression that is having so 
much currency, and with which I violently disagree, that any right 
is being taken away by this bill. 

There is no right to a jury trial in the type of case set forth here, no 
constitutional nor other right. There is nothing being taken away. 
It would be an unusual—most unusual—thing to give the right of trial 
by jury in this, or any other type of contempt of court proceeding— 
farm legislation or anything else—because it does not exist now. 

For all practical purposes, it does not exist at all. It only exists, 
even theoretically, in that very limited class of labor disputes. 

The CuarrMan. Let us see if it does exist, by using an example. I 
find that the best way to analyze a bill. 

Let. us assume that this act were passed, and an individual per- 
formed an act in violation of an order of the court, which act, let us 
say, was assault and battery. 

‘Now, if he were sued for damages by the individual he had assaulted 
he would, of course, be entitled to a jury. Is that right? 

Mr. Krattna. If he were sued in a civil action for damages? 

The CuarrMan. Yes. 

Mr. Kerattne. Yes, because under the Constitution, any suit in- 
volving over $20 gives you a right toa jury trial. 

The CuatrmMan. It was also a crime, however, to assault the man, 
so if this act were passed, instead of the individual suing, the Gov- 
ernment would furnish a lawyer and pay the cost of suit, and sue that 
fellow in a civil action for that assault. 

If he proceeded under the contempt provision, that man would not 
be entitled to a trial by jury, would he, because the Government was 


a party ? 
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Mr. Keattnc. No. If you use that analogy, I can make your case 
even stronger by saying that he not only would have a jury trial, if 
he wanted it, if he were sued for the damages; he would also, if he 
were indicted and tried for assault and battery, be entitled to a jury 
trial as a criminal case. 

This is an action by the sovereign to restrain. It is a suit in equity 
to restrain an action. 

The Cuatrman. I did not state my case clearly enough for you to 
get the point. Here is an election coming up, and they are afraid 
there will be trouble at the polls the next day. The court enjoins any- 
body from interfering with the right of a voter to vote. This fellow, 
in violation of that injunction, goes up there and beats somebody over 
the head with a billy club when he tries to vote. 

He is in contempt of that order of the court, is he not? It would 
not be the individual to proceed against him, but the United States 
Government would proceed against him, furnishing all the machinery, 
the lawyer, and the cost of the suit. He would not have a jury trial. 

Mr. Kearttnea. It is always true in any contempt case. 

The Cuarrman. That is just what I am talking about. 

Mr. Keatine. We have traditionally in this kind of case. 

The Cuarrman. Did you not ina late case? 

Mr. Keartrna. In the one theoretical exception I have referred to, 
that is true, but traditionally, we have always allowed the courts to 
enforce their own orders. That is part of our fundamental law. 

The Cuatrman. Traditionally we never passed anything like this 
bill, either. 

Mr. Kerattne. Oh, yes. We passed at least 28 statutes similar to 
this which gives to the United States the right to enforce compliance 
or to enjoin action. 

The Pairk: But you have not passed any civil-rights bill. 

Mr. Keattna. We have not passed a civil-right bill yet, but we hope 
we can. 

There is nothing new or novel about this proposition. It is not 
taking away anything. That is the point I must stress, and I again 
do not criticize the opponents for trying to make it appear that it 
takes away something, because the jury trial] is a tradition. It is in 
our Constitution. 

The Cuatrman. We are very positive that it does take away some- 
thing and you are the fellow who is trying to make it a bill to appear 
that it does not take away anything. 

Mr. Kerattnea. I would expect the chairman to put it that way. 

The CuarrmMan. Will you answer this, because I am sure you intend 
to reach it, but you have not just yet: The other phase of this thing, 
where the Congress has, subsequent to the enactment of the Taft- 
Hartley law, enacted a new law, embodied in title 18 of the code re- 
ported by your committee and passed by Congress, in which oe again 
reenact the provisions of the Norris-LaGuardia Act and broadened it 
to the right to trial by jury in contempt cases in all instances arising 
out of labor disputes. 

Tell me why the subsequent law does not take precedence over the 
Taft-Hartley earlier law? 

Mr. Keatine. Because, under a long line of cases—and I am reading 
from the report of the committee in connection with the revisions of 
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certain titles of the United States Code, adopted in the last Con- 
gress 





In a codification statute the courts uphold the contrary presumptions, namely, 
the law is intended to remain substantively unchanged 





and then it cites a dozen cases. 

That codification, such as undertaken by this committee, does not 
change substantive law. That is a fear which is often expressed, but 
there are a long line of cases that it does not change substantive law. 

The Crarrman. What you mean to say is when you pick up the 
United States Code and see that Congress on a certain day enacted 
this chapter into law, that it is not law ? 

Mr. Kerartine. I do not say that at all. It has been law before. It is 
a bringing of the statutes all together, and is a codification of those 
statutes for convenience. It is not a new enactment, unless there is an 
exception to that; if it is expressly stated that the law is being changed, 
then that would be an exception, and I think we have had 2 or 3 cases 
where that has happened, but in general, the codification that goes 
through here so much as a matter of course—and that is about the 
only reason it does go through as a matter of course—is that it does not 
change substantive law. 

The Cratrman. Even when it says so? 

Mr. Keatine. When it specifically is pointed out that it is a change 
in the law, or an amendment in the law, then, yes. That has happened 
once or twice, but not otherwise. 

The Cuatrman. I just want to ask you one more question on that. 
I refer you to title 18 of the United States Code, edition of 1952, and 
at the beginning of title 18, I refer you to this language: 

This title was enacted into positive law by act of June 25, 1948, chapter 645, 
62, of the statutes. 

Not of the code, but of the Statutes at Large, page 683. Now, then, 
I refer you in that title to section 3692 entitled “Jury Trial For Con- 
tempt in Labor Dispute Cases.” That statute reads as follows: 

In all cases of contempt arising under the laws of the United States govern- 
ing the issuance of injunctions or restraining orders, in any case involving or 
growing out of a labor dispute, the accused shall enjoy the right to a speedy 
and public trial by an impartial jury of the State and district wherein the con- 
tempt shall have been committed. 

That is the provision of the code. Then, in your statutes at large, 
we will go back to that, which is under your argument more authentic 
than. the code itself, you will find that Congress, on June 25, 1948. 
at page 683 of volume 62 of Public Statutes at Large passed— 

An Act to revise, codify, and enact into positive law title 18 of the United States 
Code entitled “Crimes and Criminal Procedures.” 

The act starts off by saying: 

Be it enacted by the Senate and House of Representatives of the United States 
of America, in Congress assembled, That title 18 of the United States Code en- 
titled “Crimes and Criminal Procedures” is hereby revised, codified, and enacted 
into positive law, and may be cited as title 18, United States Code, as follows. 

Then it proceeds and uses the same language that I have quoted from 
section 3692. I would like your comment on that. 

Mr. Kearrne. Could I ask the chairman to refer to that page again, 
where he read first, the provision about a jury trial in the codification? 

92087576 
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The Cramman. In the codification, yes. Do you want me to read 
it again ? 

Mr. Kratine. No. Isthere a reviser’s note there? 

The Cuarrman. Yes. 

Mr. Keatrne. Could I ask what that says? 

The Cuarrman. The reviser’s note—this is the reviser’s note. This 
is not the act of Congress, bear in mind. 

Mr. Kerarina. It is the only source of determining legislative intent. 

The Cuatrman. I always thought that determining legislation had 
something to do with what Congress said and enacted into law, and 
not. with what some reviser said about it. However, strange things 
have happened in the judiciary in my lifetime. I am not speaking too 
loud on the exception. 

I will read that if you desire it in the record. I think what you 
wanted was with respect to the Norris-LaGuardia Act. 

Mr. Keratina. Yes. 

The Cuatrman. There are some other things here that do not pertain 
to that. Cross reference: “Injunctions in labor disputes as provided 
for by the Norris-LaGuardia Act. See sections 101 to 110, and 112 to 
115 of Title 29: Labor.” 

I construe that to mean that they put the other provisions of the 
Norris-LaGuardia Act into title 29 under “Labor,” which has not been 
enacted into positive law, but they put the section 111, as I have read 
it to you, under section 3692 and enacted it into positive law. If there 
is any power of the Supreme Court or any other court to repeal an act 
of Congress, I have not heard about it so far. 

Now, Mr. Keating, it might sound strange for me to be arguing with 
you, a man defending the right of labor to a trial by jury in an injune- 
tion case. That is ex: actly what Iam doing this morning. 

Mr. Keatrne. I do not think that that has any more pertinency to 
this than a right-to-work amendment, except as a principle. It does 
not refer to the particular issue involved in this process. 

I was in Congress when the Norris-LaGuardia Act was passed, but 
it is very clear from what I understand the law to be from the foot- 
note, and under the cases which say that there is no change in the law, 
unless it is positively pointed out when it is codified, that the reference 
there is based on section 111 of title 29, the Norris-LaGuardia Act, and 
that the enactment into positive law means, under the decisions, noth- 
ing more than codification. 

I might say that, much as we horse around downstairs here, when- 
ever we pass a bill, or whenever it is signed by the President, it is not 
enacted into positive law until it becomes codified. 

These other things have been law, we speak of them as law, but in 
order to have the effect of the wording in that section of the Taft- 
Hartley law and its effect upon the Norris-LaGuardia Act changed 
in legal effect by the enactment into positive law and the codification, 
it would have been necessary to do more than was done in this case. 

The Cuarrman. That reminds me of a story of a juror who always 
voted for conviction. The prosecutor was very much interested in 
him. After a trial one time he asked him what actuated him to always 
voté for conviction, whether it was the judge’s instructions or the evi- 
dence or the brilliant argument of the prosecutor. The juror an- 
swered, “No, I don’t pay no attention to any of those things. I just 
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looked that fellow over in the criminal box and said, ‘What are you 
doing here?’ ” 

That is what I want to know. What is this thing doing here? 

Mr. Keatina. It is law to the limited extent to which I have re- 
ferred. It still survives as law. 

I appreciate that your and my difference as lawyers over the effect 
of this and the citation of cases and all that—and I could be wrong, 
I have been wrong on the law before—is a rather theoretical argument 
that is difficult for everyone to understand, even indeed if you and I 
understand it. 

The Craimrman. I do not have a bit of difficulty understanding this. 

Mr. Keatine. I congratulate you. But the point I make is this: 
That if you are a thousand percent right about your interpretation of 
the law, that is absolutely no argument for a specific exception to be 
written into this type of legislation granting a right to trial by jury 
when it was not written into the Atomic Energy Act, the other labor 
statutes, and 28 others that we could cite here if we had the time. 

The Cuatrman. What I was getting at was why Congress did, as 
you and I will agree that Congress did in the early days of the growth 
and extension of labor unions, follow the procedure of protecting the 
underdog at that time to provide that when they were hauled into 
court on an injunction, a violation of an injunction, they should have 
the right to trial by jury. If they did it in a labor dispute, here where 
we are embarking upon a radically different situation with respect 
to all citizens of the United States, why if Congress saw fit to make 
exception in favor of labor distputes, why should not the same thing 
apply to these disputes in civil rights ? 

Mr. Keatrnc. My answer is because there was at that time a record 
of abuses in that field. There was no record of abuses in the Atomic 
Energy Act and the antitrust laws and the laws relating to the Se- 
curities and Exchange Commission, the Fair Labor Standards Act, 
and in all those other statutes where no right to a jury trial is given. 

There was a specific situation apparently at the time of the passage 
of the Norris-LaGuardia Act which had to be met, just as today, if 
there were serious abuses in the field of the courts dealing in civil- 
rights cases, and just as a year from today if there are such serious 
abuses and the courts are abusing their powers, I would be the first 
tofavor'a jury trial. 

The CuarrmMan. We have not put this thing on the books yet. You 
do not know what abuses will occur under this. That is my point. 

Why not give protection now instead of waiting until the damage 
is done? 

Mr. Kratinc. We did not have the history of abuses in the case of 
all those other 28 statutes, and we have never seen fit to grant a jury 
trial in those cases. There is today the right of an individual to bring 
a suit against another individual for violation of civil rights. There 
has never been abuse of that so far as I know. There have been cases 
under it but never judicial abuses. 

I do not think we should presume judicial abuses. We should 
assume that the courts will jukeomsnte with these cases and will de- 
cide them*6n ‘their merits:' We should be very slow, in my judgment, 
to say to a court, “Before you can punish anyone for disobeying your 
order, your clear order, we are going to allow somebody else to inter- 
vene and say whether or not you can carry out your order.” 
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The Supreme Court has said there is a very serious doubt about the 
constitutionality of requiring a jury trial in civil contempt cases. 
Why? Because the judiciary, as a correlative branch, one of the three 
branches of Government, must have the power to enforce the majesty 
of its own authority. 

The CHamman. We do not differ at all in cases of contempt that 
are committed, as the statute provides, in the presence of the court or 
near enough thereto to interfere with the administration of justice. 

Mr. Keatrne. Of where the U ited States is a party. 

The Cuarmman. But, for instance, in the Tennessee case or any other 
case under this where the court issues a blanket injunction that nobody 
shall interfere and somebody a hundred miles away is accused of hav- 
ing done something that the judge does not know anything about, was 
not present, did not hear, in that type of case Congress did give in labor 
disputes the right to trial by jury. 

Mr. Keattne. There was a right to trial by jury in the Clinton, 
Tenn., case because the United States was not a party to that suit. It 

withstood the U nited States coming in. You could not take away that 
right to trial by jury. 

The Cuatrman. Under this law you devised the United States is 
always a party. 

Mr. Keatinc. If they proceed under this law, it does not stop an 
individual from proceeding, but if they proceed under this law, the 
United States is a party. 

The CuarrMan. In any case arising under this law the United States 
is a party, and there is no right to trial by jury. 

Mr. Keatinc. As to the very statute to which the chairman referred 
saying that in the case of contempt in the presence of the court there is 
no right to a jury trial, in that very same statute it is provided that 
where the United States is a party there should be no right.. It is all 
in one statute. 

The Cuarrman. That is in the general statute, but that is not in the 
one exempting labor. That was c arefully left out in that. 

Mr. Keatinc. The labor one is different. 

The CuarrMan. May I ask if you did not intend in drafting this 
law to deprive any person of his right to a jury trial under section "3691, 
which is the general law? W hy did you write this law so that the 
very unusual ‘and unprecedented situation, I might say, arises where 
in a civil suit you make the United States a party instead of the real 
plaintiff? If that was not done to deprive a fellow of his right to 
a jury trial, why was it done? 

Mr. Keatrne. There was never thought, in my judgment, in the 
minds of the framers of this law about any possibility of a jury trial 
nor any thought in the mind of anyone else, as indicated by the fact 
that it was only a passing mention in the last Congress with half the 
Congress made up of lawyers. There was nothing thought of until 
recently in the practical effect. 

The Cuarrman. I do not know who wrote this law, but somebody 
figured it out so it has the effect of depriving a person of his normal 
right of trial by jury. 

Mr. Keatinec. There is no normal right to trial by jury. 

The Cuatrman. Under section 3691 there is. 

Mr. Keatrne. Under the one where an ‘individual: brings a suit 
against another? 
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The Cuarrman. The section regarding the jury trial in criminal 
contempt cases, section 3691, which is the section just preceding the 
one giving labor broader advantage. 

Mr. Keatine. The purpose of allowing the United States to bring 
the action was because it was felt that the existing statutes giving a 
right of action to an individual were ineffective. There were too many 
individuals who were deprived of their rights who were either afraid 
or unable or financially unable to bring any proceeding to protect 
their rights. That is the reason for saying that as to the right to vote 
and as to other rights already given, federally given rights, that under 
proper circumstances and upon written request and with those pro- 
tective provisions which have been written into this statute, the United 
States might bring the action. 

The Cuairman. Can you tell me of any other act of Congress where 
the Congress has gone so far as to provide a counsel and cost of suit 
and bring suit in the name of the Government to collect civil damages ? 

Mr. Katina. Under the Fair Labor Standards Act the Adminis- 
trator can bring an action to recover back wages. I think under the 
the rent control and the OPA statutes they ‘could bring action for 
triple damages. 

The Cuarrman. That caused a lot of trouble and finally resulted 
in repeal of that law. Go ahead. 

Mr. Keating. Probably someone whose wages were recovered for 
him or who benefited from the provisions of the law would not share 
your view that it had caused trouble. There was trouble in its admin- 
istration, I agree with you. 

The Cuarrman. All those types of cases are a far cry from the nor- 
mal functions of ay great Federal Government, are they not? 

Mr. Kratrnc. I do not like to see the Federal Government step 
into a situation until it has become sufficiently serious that that. seems 
necessary. I think this is such a case. I am slow to have the Federal 
Government embark on anything new. I approach that in a conserva- 
tive manner generally. 

The Cramman. Let me ask you right there, because you predicated 
it on a case where there must be serious abuses, I assume you must have 

had some evidence in your hearings that there are serious abuses. 

Mr. Kratine. The one I cited was in our hearings, and I think is 
about as serious as any that comes to mind offhand, where 8.000 Ne- 
eroes were taken off the rolls in Louisiana, 3,000 just summarily, they 
just, walked in and took them off. 

The attorney general of Louisiana admitted that it was a mistake 

d told us it was an isolated case, that it should not have happened, 
shd that 99 percent of them had been put back. 

The CuatrmMan. They took care of the situation. Do you know 
of any State in the Union where there are not any abuses? 

Mr. Keatine. That was not true. That was the statement of the 
attorney general of Louisiana. It was not a fact. They had not 
been put back. It was not an isolated case. There were 8 or 10 other 
counties—— 

The CHatrman. You make this apply to not only Louisiana but to 
every State in the Union. 

Mr. Krattnc. You asked me for specific abuses, and I consider that 
an abuse when American citizens are deprived of the right to vote. 

The Cuatrman. Let me say this. This law will affect my State. 
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Mr. Keating. Yes. 

The CHarman. Of course, this all arises from the right of the 
Negro to vote, you and I know that. 

Mr. Keatine. That is the principal case where there has been 
abuse. 

The Cuarrman. I have been in politics for more years than I, want 
to admit. All my life there has been no discrimination against Ne- 
groes in their right to vote. They have voted just like anybody else. 
Nobody has ever bothered them. Whenever they wanted to vote, they 
have voted. There has been no slight question. They have even 
voted in the Democratic primaries. I have sat in State Democratic 
conventions with Negro delegates. Why penalize us when you find 
somebody in Louisiana, some case that has since been corrected 

Mr. Karine. In the State of New York, so far as the section 
on the right to vote is concerned, any citizen has an equal oppor- 
tunity to vote. As I recall] the evidence, there were not specific cases 
referred to in the State of Virginia. I have no reason to question 
your statement. There have been abuses about voting in this coun- 
try. I think there could be in the State of New York tomorrow— 

The CHatrman. They are not confined to the area south of the 
Mason-Dixon line. 

Mr. Keatinc. No; not at all. There have been abuses of civil rights 
in the North; it has not been limited to the South. This is a statute 
which refers to the entire country just as any Federal statute must. 

The Cuarmman. You and I had finished our discussion about. in- 
junctions in the case of labor disputes, but if you see Walter Reuther, 
please tell him how I defended his position. 

Mr. Keattne. I will do that, except Walter Reuther and I do not 
often see each other. I imagine perhaps you see him more often than 
I do. 

The Cuarman. He takes a dim view of my views on many subjects 
of legislation. I wanted to let him know T had been defending his 
position. 

Mr. Kratinc. Apparently he takes a dim view of mine, because o1 
ganized labor has consistently opposed me in every election T have 
ever had. 

The CuarrmMan. We had better get somebody else to take this mes 
sage to Walter. 

Mr. Keartnc. Perhaps so. I only want to deal with one other mat 
ter. I do not deem it germane. but any effort to attach to this legisls 
tion any right-to-work amendments would be very disastrous. In 
my judgment they have nothing to do with this legislation. 

The Cuamman. Some people would lose their enthusiasm for the 
bill. 

Mr. Mappen. That right-to-work legislation just applies to back 
ward States. 

Mr. Keartrne. It is much like the jury-trial amendment except | 
think the jury-trial amendment is unquest ion: ablv germane. But it 
is really jus st a decoy that is designed fo confuse the clear. -cut issues 
here in this case. T do not blame anybody for offering it, but I do not 
think it has anything to do with it. 

The CuarrMan. You know that the right-to-work question is a vers 
live question. 
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Mr. Krarine. It is a very live question, and I would have no objec- 
tion to meeting it and debating it, but it has nothing to do in my judg- 
ment with this legislation before us. 

Mr. Scorr. May I say I have no recollection of any right-to-vote 
amendment being attached to the Taft-Hartley Act either. 

Mr. Keartrna. That is right. 

Mr. Corer. I take it that is for the same reasons that it was not 
germane. 

Mr. Tuornperry. I think the Taft-Hartley Act gave individual 
members the r ight to pi irticipate in organizations. 

Mr. Comer. It all depends on whose ox is gee cl, 

Mr. Krarttne. I also do not recall in the debate on the Taft-Hartley 
law any effort being made to preserve or grant jury trials in the labor 
disputes. 

The CuarrMan. It was already the law. 

Mr. Keatinc. Now we come to something which I would like to 
mention and bring out on the table. The chairman of this committee, 
addressing one of ‘the members, said he hoped he would be more liberal 
in gr anting time than to give 2 days of general debate. 

When I saw that the committee last year granted 2 days of debate, 
I made some inquiry and I did not find anyone who had encountered 
any rule granting more debate than 2 days. 

The CHarrMan. You are very much mistaken about that. 

Mr. Kerartina. I do not mean to say there never was such a rule be- 
cause I defer to you. 

The Cuarrman. It is very unusual for this committee to fix debate 
in terms of days. We always fix it in terms of hours. The reason for 
that is that if any emergency matter should intervene during the 
course of one of those day’s debate or anything happen, you might not 
have but an hour’s debate, something might ‘take an hour or so on a 
matter of personal privilege or some other privilege matter. Then 
instead of getting a day’s debate, you might get only an hour’s debate. 

It has always been the rule of this committee, with this one excep- 
tion, to grant debate in terms of hours rather than in terms of days. 

Mr. Kerartne. I realize it usually is done in terms of hours rather 
than days. It could also happen if you frame your rule in terms of 
hours, that the House would be confronted with an unusual number of 
quorum calls and other devices to delay the final consideration of the 
measure. 

‘The CuatrmMan. Not if 100 Members stayed around. 

Mr. Keatrna. There are still many advantages of having the days, 
even if it be 3 or 4 days, rather than hours, because that does bring a 
terminal date to the debate, which is not present, as the chairman is 
aware—I feel very hesitant to try to inform the chairman about what 
might happen because of his much greater experience here—but if 
we do not have this framed in days and it is hours that we have to 
debate, I very much fear the debate will actually be prolonged way 
beyond the time consumed in discussing the merits of the legislation. 

Mr. Coumer. For the sake of the record, may I ask a question right 
there ? 

The Cramrman. Yes. 

Mr. Cotmer. Mr. Keating, if I understand your argument here now, 
it is not only that in this bill you are making the Government the ex- 
clusive complainant, but you also want to deviate from what you have 
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just agreed was the general _ of granting hours rather than days 
of debate. 

In other words, could not the same argument be made on every bill 
that comes before this committee that we should put it in terms of 
days rather than hours? 

Mr. Keattne. No; because experience has shown that this type of 
legislation is more likely to lead to delaying tactics than any other in 
my knowledge. We do not normally encounter delaying tactics in the 
consideration of most legislation. We have always enc countered it in 
the consideration of this legislation. 

Mr. Cotmer. Of course, it is just a question of degree. It is a ques- 
tion of how vicious some of the opposition is to the legislation. 

I got my adjectives wrong. I mean the question of viciousness of 
the legislation and, therefore, the degree of opposition to it. 

Mr. Keatrne. I do not want to assume the viciousness or charge it 
to anyone else. Let us say determined opposition. 

Mr. Coumenr. I think it is vicious legislation, but go ahead. That 
isall. 

Mr. Keatrne. I am not going to say it is vicious opposition, but I 
am going to say it is determined opposition and it has been made 
abundantly clear to us that the opposition will resort to any legitimate 
tactics it can to delay the measure. 

The opposition knows the measure will pass by a rather overwhelm- 
ing vote when the Members are able to pass on it. They therefore in 
the past resorted to every device known to delay the consideration. 
I think this committee should face that squarely, and if it is necessary 
to provide for 3 days or some other number of days to frame the 
rule in that way, but I hope the rule, I can only express the hope, that 
it will be framed in a way so that everyone will have full opportunity 
to speak on the bill for or against it but that we will know with some 
degree of certainty when the time is going to elapse. 

We have other legislation and those of us who favor this measure are 
anxious to see the House work its will on it. 

Mr. Cotmer. In other words, you are now asking this committee 
to further deviate from the accepted rules of procedure in order to 
facilitate what some of us regard as vicious legislation. You would 
deny—you say you have the votes, you have them on this committee, 
and I assume you do, you have them on the floor you say—but you 
woul 1 deny those of us who have strenuous opposition to this legis- 
lation any opportunity to function under the normal but rather limited 
parliamentary procedure of the House. 

Mr. Kratrne. Not in any degree would I do that. 

Mr. Cotmer. That is a question of interpretation. 

Mr. Keatinea. In view of our past experience, I would ask that in- 
sofar as possible the debate on the floor, the time spent on the floor, 
be limited to the debating of the merits of the issues, giving to everyone 
full opportunity to be heard. If that needs more than 2 days, let’s 
have it. But we should attempt to avoid what is bound to come if 
past experience is a criterion, if the rule is framed for 10 hours or some 
specific number of hours of debate. That is simply my feeling about 
how the rule should be framed. I bow to the committee in that, of 


course. 
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The Cuarrman. Let me say right there that I remember quite vivid- 
ly and I am sure you remember quite vividly the case last year. 

Mr. Keatine. Yes, I do. 

The Cuarrman. I do want to say in the limited time given us for 
debate you were most kind and lenient and very cooperative and 
answered frankly the questions asked you. I remember you yielded 
to anybody that wanted to enter into debate. 

Mr. Keatine. I had no request for time I was not able to fill. 

The Cuarrman. This year I think you have a more vital debate than 
you had last year, particularly with respect to this jury trial ques- 
tion. It is going to consume time. We have requests here for 25 Mem- 
bers to be heard before this committee, which is not normally done, as 
you know. I am afraid we are not going to be able to hear them all. 

It seems to me in a matter of this much controversy that there ought 
to be plenty of time for general debate, so that Members of the House 
generally would have the opportunity to discuss this matter in general 
debate. 

Mr. Krattna. I agree. 

The Cuarrman. I know that the members of this committee are 
going to take a great deal of time, particularly those opposed to the 
bill. The general membership ought to have time to talk about it also. 

Mr. Keattna. [entirely agree. 

The Cuatrman. While I am in the minority about this thing and 
would like to see hours of debate, if we cannot have hours of debate, 
I would like to have enough days of debate to allow everybody who 
wants to speak to be heard. 

Mr. Keatrne. I agree with the chairman. 

Mr. Mappen. In regard to the remarks the chairman just made, I 
have a lot of work at the office. I came over here this morning at 
10:30. We did not get started until about 10 minutes to 11. A week 
ago tomorrow we started these hearings with the chairman of the 
Judiciary Committee, Mr. Celler, last Friday. I think I am right on 
that. 

Mr. Brown. It was Thursday. 

Mr. Mappen. Now a week has passed and you are the third witness. 
If the chairman’s statement is correct that there are 25 Members who 
want to testify before this committee, do you think you are going to 
get this legislation on the floor of the House this session? At that rate 
of speed, I mean. 

Mr. Keatrne. I think that rests with this committee. 

The Cnarrman. Of course, if the proponents are willing to drop the 
bill, that is all right with me. 

Mr. Mappen. With all due respect to the chairman, I do think that 
we are discussing now the length of time for debate on the floor of the 
House. If we are going to continue as we have been proceeding, there 
will be nothing to debate after we get on the floor of the House. So 
we could make the time very brief on the floor because the Rules Com- 
mittee will have debated all angles. They will not only have debated 
it, but redebated it and triple redebated all angles. 

Mr. Brown. Quadruple. 

Mr. Cotmer. I am sure the gentleman from Indiana would find 
there are many Members of the House who are not Members of the 
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Rules Committee or of the Judiciary Committee who would like to be 
heard. 

Mr. Mappen. 423, but if you carry that out to its end, we would be 
here until Christmas in the Rules Committee. 

Mr. Cotmer. That suits me. 

Mr. Keatine. I think we should take until Christmas to get this 
legislation through. 

Mr. Maven. I for one, with all due respect for the opponents of 
the bill—and I want to see plenty of time on the floor of the House for 
all opponents and proponents of the bill to debate it—but let’s not have 
the debate in the Rules Committee that should take place on the floor of 
the House. 

I do not think any Member, whether he is for or against this bill, is 
particularly interested in coming in to try to convince the members 
of the Rules Committee one way or the other, because the Rules Com- 
mittee I do not believe will have any diffic ulty in prescribing sufficient 
time for either side on the floor of the House. That is about all our 
function is, as I see it. 

I think the quicker the Rules Committee terminates these hearings 
and puts this bill on the floor of the House, the American public 
both pro and con on civil rights will pat us on the back because, after 
all, the public is watching this legislation. 

We have been 1 wee ‘k in the Rules Committee holding hearings 
for the testimony of 3 witnesses, which on its face is ‘ridiculous. 
If there are a number of witnesses who want to testify here, we could 
have disposed of 15 or 20 already within a week’s time. But it has 
not been done. I think in order to protect the standing and reputation 
and prestige of the Rules Committee the quicker we get this bill on 
the floor of the House for the other 423 Members to pass on this legis- 
lation, the better it will be for everybody. 

Mr. Scorr. Mr. Keating, I think you are well advised to decline re- 
spectfully the proposal of the Chair to drop the proceedings under the 
ancient principle of timeo danaos et dona ferentes. 

However, some comment has been made on the possibility of denying 
the opportunity to function here in the consideration of this one bill. 
I would like to address you on the corollary to that, which is the fear 
of denying the opportunity for the rest of the legislative process to 
function. 

If Iam not mistaken, this Congress, I assume the majority leadership 
would like to see some legislation enacted by the Ist session of the 
85th Congress. I may be making an unwarranted presumption, but 
I hope there is some such desire certainly as to the Appropriations 
Committee which will permit the executive department to function. 

During all of this time, as T recall it, only two bills have gone to 
the President on domestic matters on major issues, the excise tax 
extension and drought relief. Tf the legislative process is to function 
on this bill in the leisurely fashion desired by some opponents of the 
bill, may T ask the gentleman what would happen to the appropriation 
bills, to the agriculture bill? Are we going to deny the farmers the 
opportunity to be heard? What would happen to the pending veter- 
ans’ legislation, to irrigation and reclamation? Are we going to deny 
consideration of the President’s assurance to the Hungarian refugees 
that legislation should be passed in their situation? Are we going to 
deny all the questions of public and private power? Are we going to 
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deny the opportunity to this Congress to consider, in other words, all 
pending legislation among the thousands of bills that have been in- 
troduced merely in order that the opponents of this bill may ad 
infinitum debate a single measure ? 

Would not that proposition, if carried out, tend to make even 
worse the already deplorable record of this Congress in acting on legis- 
lation ? 

Mr. Kearttne. I think it would. There is some legislation which 
we simply must pass and we must stay in session until it is passed, 
including this legislation. 

Mr. Scorr. The other body has indicated that in matters such as 
the school construction bill and many other items of legislation which 
they enumerated for the benefit of the press that much of that may have 
to wait until the House acts on that. particular legislation. 

The House will not be able to act on that legislation if a rule is 
granted of such a nature as would permit infinite delaying or dilatory 
tactics. Is that not right? 

Mr. Cotmer. Will the gentleman yield? 

Mr. Scorr. I will yield if I can get an answer to my question. 

Mr. Keatrne. I would answer in the affirmative. It poses a serious 
question about our whole legislative process. 

Mr. Scorr. It seems to me the majority leadership of this House, 
which is responsible for legislation, ought in some fashion to begin 
to function to see that we get action in this Congress. 

I will vield to the gentleman. 

Mr. Coumer. I want to comment here briefly. No. 1, the opponents 
of this bill, of which I am one, I am proud to say, are not responsible 
for this situation. We did not bring this bill in here. 

No. 2, what right has anybody in the other body got to say that 
this controversial legislation should be passed over here before they 
consider it? Take the words of the gentleman from New York—and 
I think he was correct, he has the votes on this committee, he has 
the votes on the floor to pass this bill. Then the trouble is going to 
come in the other body where the rules of procedure are a little dif- 
ferent. 

Why would not the logical thing be for the other body to pass on 
this bill and let us go on and proceed in the normal way with all of 
this important legislation that the gentleman is talking about? 

Mr. Scorr. I would say to the gentleman that the opponents of the 
bill in the other body are equally if not more determined, so that kind 
of jockeying could continue well past Christmas. 

Mr. Cotmer. I would not agree that they are more determined, but 
I would say they have weapons of procedure over there that are a 
little more effective than those over here. It seems to me that the 
logical thing would be to proceed over there first. 

Mr. Scorr. Our distinguished chairman said that so far as he 
knows there have been no abuses such as this bill directs itself to in 
his State. If that is the case, would the gentleman tell me how the 
chairman’s State could be adversely affected by legislation which is 
directed at curing abuses if the gentleman says there have been no 
such abuses ? 

Mr. Kratine. I assume the gentleman is referring to his duties as a 
national legislator and that he is not looking at it in a parochial fashion 
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as regards only the State of Virginia. I know in other matters he has 
taken that broad-gage attitude at other times. I try to take that my- 
self sometimes. Sometimes you are in a position where you have to 
look out for your own constituents. 

Mr. Scorr. That isall. 

Mr. Brown. I think I have broken—1l am sure the chairman will at 
least agree—I have broken all my previous records for keeping quiet 
on legislation before this committee by not asking questions. 

1 have been somewhat amused this morning by those who want to 
proceed very rapidly taking up a lot of time discussing procedure 
which I think should be discussed in executive session. I think we 
are going to have to soon decide—that is a province of the Chair, and 
I hope he assumes it when the time comes—decide how we can bring 
an end to these hearings in an orderly way and still give the oppor- 
tunity to the various Members of the Congress who want to be heard 
to at least express their views briefly if no other way. 

I certainly feel that we have heard the main proponents and one 
of the main opponents of this bill. Later on we may have to give some 
opportunity to the other Members of Congress to express themselves 
briefly. But I am hoping, Mr. Chairman, that we will not delay too 
long. I realize the a upon the Chair from people who want 
to testify here, Members of the House. But I hope we will not take 
a lot of time in committee discussing matters we ought to discuss in 
executive session as to fixing the agenda. 

It seems to me we ought to meet in executive session either today 
or certainly at the very earliest opportunity and work out as reason- 
able men some method to give everyone who wants to be heard an op- 
portunity to at least go on the record on this legislation and then vote 
on the measure in a reasonable time. 

1 think you gentlemen who are members of the committee all know 
that I opposed at the beginning any restriction on the Chair or his 
fixing the agenda or time for meetings as I felt certain the Chair 
would be reasonable in consideration of this bill or bills at variance 
with his personal feelings. I still feel that way, but we should be 
able to wind up this hearing some time and vote on this rule or ques- 
tion some time this following week. 

Mr. Botiine. Mr. Chairman, in line with that, today I believe is 
the 9th of May, which is exactly 1 month and 1 day from the day 
on which I proposed that we set a schedule of hearings and a terminal 
date. It seems to me we have for all practical purposes wasted a 
month and that the suggestion made by the gentleman from Ohio, Mr. 
Brown, is a very sound one. 

I would hope that we could meet today in executive session to dis- 
cuss the question of an agenda so we may decide on a terminal facility 
at least for this committee. 

Mr. Brown. I do not care whether we meet today or Monday or 
when. 

The Cuarrman. Off the record. 

(Discussion off the record. ) : 

Mr. Coimer. Mr. Chairman, I agree with a lot that has been said 
here and, of course, disagree vehemently with some that has been said. 
I barged in here and asked a couple of questions. 

Mr. Brown. Will the gentleman yield for a moment in order for 
me to make my position clear ? 
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I do not want to be put in the position of beating anybody over 
the head, whether it be the chairman or somebody else. I hope we 
can work this out to bring it to a conclusion in a reasonable time. 

Mr. Cotmer. What I wanted to say was there were a few questions 
I wanted to ask the distinguished gentleman from New York. In 
that connection I want to call attention of those who have raised this 
question about the time that has been consumed here and these wit- 
nesses, that these are important witnesses, these are the proponents of 
the legislation, the chief authors of the bill. Necessarily, if we are go- 
ing to go into the thing as it should be gone into, we ought to have the 
right to ask these people questions. 

“Mr. Keating, on this question of procedure, it has been traditional— 
I know of your keen interest in this ms itter—it has been traditional in 
this committee to hear the Members of Congress who want to be heard 
either for or against legislation. Now, being the fairminded man 
that you are, even in spite of your keen interest in this legislation, you 
would not w ant to deny the Members of Congress the opportunity to 
be heard in view of the historical past in this committee. 

Mr. Keatirnc. No; I do not want to deny anyone the right to be 
heard. I have never asked to be heard on this committee on any bill 
which did not come from my committee, and I have been relatively 
rare in appearing on any bills before this committee, which I regret. 
I just feel as if I came in to be heard on a housing bill or foreign- aid 
bill or something, that the committee would say, Sy ell, we will hear 
you.” Ihave never been denied a hearing here. 

Mr. Cotmer. I do not know of anybody else ever being denied a 
hearing here, except on this one issue. 

Mr. Kerarttnc. I would expect them to say, “We will hear you but 
can you limit it to 5 minutes or something of that kind?” In other 
words, if all these people want to be heard, it seems to me as if they 
should be quickly heard. I think we have pretty well horsed this 
issue over. I have not heard of many new arguments. 

Mr. Coumer. We had a rather extended argument here this morning 
of a very legal nature on the question of the right of trial by jury. 

I want to come back to that for one minute. Do I understand your 
position on this labor jury trial that labor does not have that right? 

Mr. Keratrne. There is a theoretical right remaining as I analyze 
the statutes in a labor dispute, a contempt proceeding arising out of 
a labor dispute, which is not covered by the Taft-Hartley law and 
involves criminal contempt in which the United States is a party. 

Now you say to me: What kind of a case would that be? It is oe 
for me to think of one. I do not think of one offhand, but I think 
theoretically there is still that right remaining. But it is just theory. 

As a practical matter, jury trials in labor disputes are a dead letter 
today. 

Mr. Coumer. Of course, it is a little difficult for me to distinguish be- 
tween a theoretical right and a legal right. It is the contention of 
those of us who have looked into it that that right still prevails. 

Would you care to say that you would be in favor if our contention 
is correct that that right should be denied labor? 

Mr. Krattne. I do not think there is any right. I cannot answer 
it because I do not think there is any right, except in this theoretical 

case, which could be taken away tomorrow and would not deprive 
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anybody of anything. There has never been a jury case in a labor 
dispute in a contempt case since the Taft-Hartley law was enacted. 
I voted for the Taft-Hartley law and so did you. 

Mr. Cotmer. I did. The Norris-LaGuardia Act gave them that 
right, did it not, which you say now has been repealed except theo- 
retically ? 

My question was: If you are in error about that, would you favor 
the repeal of that right ? 

Mr. Kearrxc. When I am found to be in err or, I will be glad to take 
up that question. I do not think I am in error and I therefore do not 
see how I can answer your question. 

Mr. Cotmer. Then I will frame it differently. Do you think that 
any group of people should be given a right, some minority group such 
as labor, in such a fundamental matter ? 

Mr. Kerarttnc. Labor is not a minority group. The laboring people 
of this country are a majority of our people, thank God. 

I do not see any necessity, I do not want to be evasive to the gentle- 
man, I do not see any necessity today for a jury trial in any cases. 
There have been no abuses within my memory where courts have 
granted injunctions in labor disputes or anywhere else without good 
cause shown. They can differ on it, the parties can differ, and they can 
always appeal their case. It has been my experience that when a union 
or employer has been enjoined, they have lived up tothem. There have 
been very few contempt cases. 

The United Mine Workers was a case, and in that case there was no 
jury trial. 

Mr. Cotmer. It was because they waived it. 

Mr. Keattne. It was before the Taft-Hartley law. 

Mr. Coutmer. It was after the Norris-LaGuardia Act and, as Mr. 
Willis, your colleague, said yesterday, labor just bet on the wrong 
horse there. They decided they would rather have the judge decide 
it than the jury. 

Mr. Keattnc. The representative of the United Mine Workers came 
to me yesterday and said that approaches had been made to them to 
oppose this legislation because as a result of the unfortunate—un- 
fortunate from their point of view—lawsuit which had cost them a 
lot of money and that therefore they had come to them in an effort 
to get them to oppose this legislation. 

The United Mine Workers’ representative told me they not only did 
not oppose it but favored it and were addressing a letter to every Mem- 
ber of Congress so notifying him. 

So there are the very people who, if you want to say so, have been 
burned by decision of a court as against a jury, and they think that 
the majesty of the courts should be sustained and that if someone 
defies a court order, that the court should be able to enforce that 
order. 

Mr. Cotmer. We could go on indefinitely with this, but the fact re- 
mains they did waive the jury trial. 

Mr. Keatrnc. Furthermore, that jury is only advisory. The judge 
did not have to pay any attention whatever to the jury finding in 
that case. 


Mr. Cotmer. That is all. 
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The Cuarrman. Does anybody else have any questions? 

Mr. Trornperry. I started to ask the gentleman if he agreed with 
what the majority of the House had done so far in trying to reduce 
the budget request and breaking down the executive arm of the Gov- 
ernment. Mr. Scott asked that question. I did not hear your reply. 

Mr. Keating. I am sorry, will you repeat that question, please ? 

Mr. Trornnerry. I am speaking of the action of the majority of the 
House—the implication was that it was the majority party but I 
think it was the general majority of the House—in reducing the 
budgetary requests ‘of the President, that this really is breaking down 
the executive department of the Government. 

Mr. Scorr. I did not say a thing about budget requests. 

Mr. sai a Appropriations. 

Mr. Scorr. I said it was important to get appropriations through. 

Mr. THonwee rry. We have passed them as fast as people have been 
here. I will stand on your statement. I withdraw the question. 

The Cuarrman. Thank you, Mr. Keating. 

Mr. Kratine. Thank you, Mr. Chairman and members of the com- 
mittee. 

The Cuarrman. The committee will stand adjourned until 10:30 
on Monday morning. 
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MONDAY, MAY 13, 1957 


Houser or REPRESENTATIVES, 
ComMITTrEE ON RULES, 
Washington, D. C. 

The committee met at 10:30 a. m., Hon. Howard W. Smith (chair- 
man) presiding. 

The Cuarmman. The committee will be in order. 

Representative Roberts is here as the first witness on this occasion. 
We will be glad to hear from you. 


STATEMENT OF HON. KENNETH A. ROBERTS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Ropertrs. Mr. Chairman, on many another occasion, I have 
taken an unwavering stand in opposition to the various bills collec- 
tively referred to as proposed civil-rights bills. Before this commit- 
tee, however, I will confine my remarks to the single piece of legisla- 
tion now pending before you. That measure is H. R. 6127, and I 
strongly urge rejection of it by this committee. 

This bill, if reported favorably by this committee, and enacted into 
law, would tend to abrogate certain previous rights of the citizens of 
this country while it would provide for no benefit above what our 
citizens now possess. Among the privileges bound to suffer should 
this measure ever reach passage are the right to trial by jury and the 
right of the States to govern themselves insofar as possible. To take 
these away, Mr. Chairman, would be to annul something of value. 
And what would be left in the stead of these valuable rights? 

This bill would pave the way for disgruntled persons or organiza- 
tions to pour allegations of civil-rights complaints into a special com- 
mission. And this bill makes sure that these complaints would be 
legion in number. It allows open-end appropriation for providing 
for those making allegations. When subpenaed as witnesses, they 
would receive generous expense accounts. In effect, a sort of leftwing 
secret-service corps, snooping in all parts of the country, would be 
hired at taxpayers’ expense. Most of the allegations would be without 
basis of fact, as a perusal of recent history will indicate. Out of 
13,000 civil-rights complaints received in 1947, for instance, only 4 
convictions were obtained. In another year—1940—prosecutions were 
recommended in only 12 out of 8,000 civil-rights complaints. The 
allegations in the great majority of cases were not bona fide, but they 
were numerous. This bill would spawn an even greater deluge of 
complaints. 

And, while the persons or organization making the allegations of 
civil-rights complaints are well. provided for, what of the intended 
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victim of the allegations? This bill gives little thought to the accused. 
He must move quickly, without regard to family or business, to the site 
of the hearing to face his accusers. He must pay the way of any wit- 
nesses he himself might need in defense, and the expense thereunto 
could conceivably reac ch lar ge proportions. 

The Attorney General, under this proposed legislation, would be- 
come the powerful monarch of a teeming kingdom of an admittedly 
inestimable number of assistants and clerical workers. When an 
amendment was offered in the Committee on the Judiciary that the 
proposed Commission on Civil Rights not spend more than $300,000 
during the 2 years of operation provided for in the bill, the amend- 
ment was defeated. As those who made the thoughtful minority re- 
port on the bill point out, the premise for ‘the defeat of this amendment 
must have been that the Commission in 2 years would cost the Ameri- 

can taxpayers far in excess of $300,000. And it is fallacy to believe 

that the Commission would be allowed to slide into oblivion at the 
end of the 2 years specified; the professional liberals and minority 
pressure groups who have pushed this bill will never allow it. 

Mr. Chairman, this bill would allow the Attorney General czarlike 
powers of law through injunction. Proceedings would be initiated 
against boards of education, election officials, and law-enforcement 
agencies throughout the States, counties, cities, and towns of our 
Nation. The usurpation of States rights would be more perilously 
near complete than ever before. Citizens, it is understating to say, 
will not abide the abolishment of their rights, including the safeguard 
of their right to trial by jury. 

I submit that the right of j jury trial even now is in jeopardy, with- 
out the added perils inherent in H. R. 6127. As evidence of this, let 
us consider the Clinton, Tenn., situation. In February of this year, 
the Department of Justice quietly moved to substitute the words “the 
United States” for the names of members of the local school board as 
party to a suit in Federal court. By this action the 17 defendants ar- 
rested for allegedly hindering the Federal i injunction at Clinton could 
have been deprived of a jury ‘trial and put in jail as unfairly as if they 
were living in some totalitarian country. That is the way of the 
Federal injunction; it has unlimited implications. But, according to 
ress reports, the United States district judge in the Clinton case now 
I as yielded to the wave of public indignation throughout the country. 
He has ruled that the 16 men, charged with criminal contempt of the 
most sw eeping g, most outrageous court injunction in history, may have 
a jury trial. This case shows what can happen—what would have 
happened had not the people risen in anger—when the jury-trial right 
is threatened. 

The people of this country are quick to stand up for the right of 
trial by jury. Likewise, they will speak quickly for the rights of their 
own States to supervise law -enforcement agencies, to keep | the law and 
order, and to maintain elections in accordance with State laws and in 
harmony with the United States Constitution. 

The bill before this committee brings to my mind the historic ad- 
dress made before the Senate of the United States a half centur y ago 
by one of Alabama’s illustrious sons, the Honorable John T. Morgan. 
A resolution came before the Senate aimed at giving Congress juris- 
diction to determine whether certain persons, espec ially Negroes, were 
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being denied the right to vote. During discussion that such a resolu- 
tion might become an enactment, Senator Morgan rose to speak. His 
words echo down time’s corridor with resounding relevance: 


It is too plain for argument— 
he said— 
that such a measure would abolish to the State all its rightful sovereign powers, 
and would remand it to the condition of our organized Territories, all of whose 
laws may be replaced by Congress and all of whose officials may be placed under 
the power of appointment and removal by the President. 

That is my argument against the bill before you today. 

The individual States right to handle their own local problems 
would be wrested from them by the ever more powerful Federal Gov- 
ernment. 

This is an ill-considered bill, it brashly impinges on time-honored 
individual rights, while adding nothing to existing rights. It opens 
the taxpayers’ purse to pour out an undetermined sum of money, while 
giving no promise of evident returns. It is simply another : attempt by 
northern liberals to gain support of certain minority groups, using the 
South as their scapegoat. 

The Cuatrman. We have been going over this pretty thoroughly 
with members of the committee who framed it. You come in here 
with a fresh slant. I think maybe you might answer this question 
that we have not been able to get answered. 

Page 6 of the bill enumerates the powers and duties of this Com- 
mission, and line 3 says that one of their duties shall be to— 
study and collect information concerning legal developments constituting a denial 
of equal protection of the laws under the Constitution. 

Perhaps you could throw some light on what that means. 

Mr. Roserrs. Judge, I wish that ‘T could. 

The CHarrmMan. Perhaps it will help you a little if you go to the 
other— 

(3) Appraise the laws and policies of the Federal Government with respect to 
equal protection of the laws under the Constitution. 

Mr. Roserrs. It looks like the creation of another court of some 
kind. I do not know what kind. 

The Cuatrman. It looks to me like it just opens up the barn door so 
wide that it can mean anything. I have been trying to get some en- 
lightenment on that subject because we have proceeded on this thing 

with the assertion and so forth that his has been reduced merely to a 
bill to protect the people’s right to vote and nothing else. Of course, 
those two clauses are not in any wise limited to the right to vote, but 
cover the broad situation of constitutional rights, whatever they may 
happen to be, at the moment of a Supreme Court decision. I thought 
perhs ips you might have some views on that. 

Mr. Cormer. I want to compliment my colleague upon his analysis 
of this bill and of the inequities proposed under it. 

Mr. Roberts, you come from the great State of Alabama. If I recall 
the geography of your district, you have : a large population of Negroes? 

Mr. Roserts. Quite large. 

Mr. Cotmer. What is the ratio? 
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Mr. Roserrts. I would say roughly a third of the population in my 
district, almost, are Negroes. Of course, it is heavier in some counties 
than in others. 

Mr. Cotmer. In some of the congressional districts, I believe in Mr. 
Andrews’ district, it is more than 50 percent; is that right? 

Mr. Roserts. I would say that is right. Mine would run probably 
in the neighborhood of 30 to 35 percent. 

Mr. Cotmer. Of course, you live with that situation. This whole 
thing, which some people do not seem to understand, is a relative propo- 
sition. It is a question of degree. The racial problem as such is no 
problem in some of the States like Wisconsin, Minnesota, and others 
from which Members of Congress come down here so strong for these 
force bills, but people who live with it, as vou and some of the rest of 
us, are in a position, I think, to better appr: aise this situation than some 
of these people who live in other sections of the country who do not 
have the problem. Is that not a correct analysis of the situation ? 

Mr. Ropers. I think that is true, and I think this is not limited nec- 
essarily to the Negro. I remember about a week ago seeing Edward R. 
Murrow’s program on the problem of the Puerto Ricans in New York. 
There you have a situation where the Negroes are complaining about 
the fact that the Puerto Ricans are coming in flooding the area and 
making some of the neighborhoods very unpalatable and unlivable. 
Any time you have people of different races living together you are 
going to have some friction and some problems. I think funda- 
ment: tally the trouble with this bill is that it is aimed at our dual system 
of sovereignty. The Founding Fathers realized we had people of all 
colors, all faiths, all creeds, and we had to live together in this country. 
They set up a system whereby the States woul d be supreme in their 
sphere of sovereignty and where the Federal Government would be 
supreme in its sphere of sovereignty. That is the only way I think we 
van live under this system—for each to operate in its own jurisdictional 
sphere. 

Mr. Cotmer. Of course, I am in thorough accord with the gentle- 
man, if you will pardon the interruption, on his basic statement. Of 
course, we have run into a situation where we have one department of 
government encroaching upon the prerogatives of the other, and | 
refer particularly to the court over here. 

I am not going to belabor this question. Your statements are sound. 
I was trying to bring out and make the point here from one who is 
familiar with it, who lives with it, and who understands it. 

Here is what I was leading up to—and this thing is, as you say, 
aimed at our section of the country—the progress that was being made 
in that particular section of the country between the races where they 
have lived together in many instances in equal numbers, was most 
wholesome and I guess some people would say progressive. In other 
words, here was a race of people who just a few years ago were in 
serfdom. They had their shackles struck from them and under the 
guidance of their white brothers down there they have made remark- 
able progress. 

Mr. Roserts. There is no doubt about that. 

Mr. Cotmer. I doubt if there is any race of people in the history of 
the world who have ever made as much progress in such a limited 
period of time, because, after all, you have to bear in mind—and I do 
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not say this to be offensive; I state it to be factual—that just a few 
generations before that these people were savages in Africa. They 
have made great progress. And we in the South are proud of that. 

Now, with all of this agitation, this political motivation, as those 
people have migrated to the North and their franchise becomes val- 
uable in the politic al sense, the Supreme Court comes along with the 
school segregation case, and what has been the effect of that situation 
in your section as a result of all this agitation ¢ 

Mr. Ronerrs. I do not know how far back I could say the relations 
have been set back, but I will say they are worse than they have ever 
been in my life, and that was not true before the decision of the Su- 
preme Court came and determined efforts were being made to put bills 
like H. R. 6127 on the books. 

I might say this, as you will know, many of the States for years have 
had poll tax laws. We still have one on the books in Alabama, but for 
all practical purposes it is not very effective. We have done away 
with the cumulative feature of it. Anyone can go in and pay up 2 
years poll taxes and vote whereas they used to have to pay back from 
the time they were first eligible to vote. That is $1.50 a year. The 
funds go for school purposes. I think that there has been some rather 
weighty sentiment to do away with it prior to this. 

In many instances there is nothing in the Alabama law, as I under- 
stand it, that allows us to refuse to register anybody because of race. 
There is nothing in the law at all that would allow that. 

Mr. Coumer. The gentleman is in accord with the thought that all 
this agitation has resulted in applying the brakes to this orderly prog- 
ress that was being made between the races down there? 

Mr. Roserrs. I think so. 

Mr. Commer. And it is an unfortunate situation, is it not ? 

Mr. Ronerrs. I think it is. I may be wrong in my construction of 
this bill—I have tried to study it—but it seems to me it puts the Fed- 
eral Government ina field where it has never been before. 

Mr. Coimer. I think it did do that in the prohibition era, when the 
Federal Government tried to regulate the question of temperance. We 
know what happened then. 

Mr. Rorerts. Well, you just cannot enforce a law where the over- 
whelming majority of the people are opposed to it. We tried it with 
prohibition. There was no lack of enforcement in prohibition times. 
We had plenty of agencies, plenty of people going all over the country 
enforcing it. But people looked upon it as an invasion of personal 
rights, and they look upon this as an unwarranted interference by the 
Federal Government in matters that should be handled at the local 
level. I think if this bill passes undoubtedly you will reduce your 
States to mere counties. I do not think there is any question about it. 

Mr. Coimer. To me the greatest tragedy of it is that these good 
relations which were becoming progr essively better year by year have 
been terribly set back as a result of all of this agitation. Of course, 
we know what motivates it all. I shall not pursue. 

Mr. Atien. I have no questions. 

Mr. Mappen. I have no questions. 

Mr. Brown. I have no questions. 

Mr. Truster. I have no questions. 
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Mr. Tuornserry. I want to commend Mr. Roberts for his fine 
statement. I have had the pleasure of serving with Mr. Roberts on 
the committee before I came here. I have known him as a very 
sincere young man. I woud say that he is the type of young man who 
would be interested in the development of his area regardless of the 
people, color, or anything else, and I know that he expresses his feelings 
on this bill. 

A moment ago you referred to the section on page 6. 

Have you ever been able in your study of the hearings, or the report 
of the committee, to find out what useful purpose could be served by 
the utilization of volunteers by an agency of the Government ! 

Mr. Roperts. I think that it would encourage a lot of lawsuits. It 
is something certainly frowned upon by every ethical lawyer. 

Mr. THornperry. That is all, Mr. Chairman. 

The Cuairman. We thank you very much. 

Mr. Miller, we will be glad to hear from you at this point. 


STATEMENT OF HON. WILLIAM A. MILLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Miturer. Mr. Chairman, probably there is not a single Member 
of the House of Re »presentatives who has been more personally ma- 
ligned because of the position which I take in regard to this legisla- 
tion than have I. 

In the first place, I think probably most of the members of the 
committee know that a very prominent columnist indicated that I had 
made my motion last year to report this bill back to the committee as 
the result of some unholy conspiracy between you and me. I do not 
expect to take any of the time of the committee on that, but I think 
we both would stand on our records in this Congress as far as that 
issue is concerned. 

The Cuatrman. I do not know what the deal was. 

Mr. Miter. I do not either. 

The CHarrMan. I want to affirm the gentleman’s idea in this. He 
never discussed anything of the kind with me at any time. 

Mr. Mitier. Or anyone else on the committee. 

Mr. Cotmer. While I will not go aj] the way about the prominence 
of this columnist, since my name was mentioned I just want for the 
record to show that there was no such discussion as reported between 
the gentleman from New York and me. 

Mr. Miter. That is absolutely true, and there never has been. 

The Cuarrman., I just want to add this. Ido not want to close the 
door to any deals. 

Mr. Mitier. Mr. Chairman, I appear before this committee because 
I think the record shows that I know as much about this legislation 
us most anyone in the House. I was a member of the subcommittee 
that handled this legislation a year ago and I participated in all the 
hearings of the subcommittee and of the full committee in connection 
with this legislation. I was a member of the subcommittee that 
handled this legislation this year and participated in the debates in 
the full committee on this legislation. 

I appear before this committee not to request a denial of a rule, 
but to simply make certain that this committee grants to this legisla- 
tion the widest and most open rule that it is possible for this ¢ “ommitee 








ne 
on 
ry 
ho 
he 
os 


~ 


rt 
by 


lt 


TE 


er 
ja- 
a- 


he 


as 
ot 
nk 
at 


ce 
he 
en 


he 


se 
on 
ee 
he 
on 
at 
in 


CIVIL RIGHTS 101 


to grant. I think the history of this legislation within just the last 
2 years proves the need for that beyond any question of doubt regard- 
less of anything that the Attorney General or anyone else says about 
this legislation. 

I moved to recommit this bill last year because, as a lawyer and as 
an American, and after deep study, I felt this bill was beyond any 
question of doubt the most dangerous piece of legislation contem- 
plated within the Halls of the Congress of the United States. 

Now, this bill last year was reported out of the Rules Committee. 
It was supported by the leadership, so to speak, of the Democratic 
Party on the floor of the House, and it was supported by the leader- 
ship, so to speak, of the Republican Party on the floor of the House, 
and as reported out of the committee last year and as reported out by 
the Rules Comimttee, it was supposed to be a good bill. It was sup- 
posed to be all right in its present form. It was recommended by the 
leadership of both parties that it pass as it was. 

Now, a year ago when I made my motion to recommit, I took 
only 5 minutes of the House’s time in pointing out the objections which 
I had to the bill in its then form. 

My first objection was that the bill last year authorized this Commis- 
sion on Civil Rights to subpena anyone in this country, anywhere, at 
his own expense and hold him interminably. W hat has happened 
on that pont? This year, apparently, the committee has felt dif- 
ferently about that particular point and the bill has been corrected 
to the extent, and almost unanimously, I might add, by the full Com- 
mittee on the Judiciary—that now you can subpena someone only 
within the Federal judicial district in which he lives and that you have 
to pay him a per diem and a mileage fee at the time that you serve 
him with a subpena, which is only in accordance with common decency 
in the accepted jurisprudence practice in regard to witnesses. 

Mr. Cotmer. I would just like to interrupt the gentleman. I would 
like to clarify one thing in my mind. The gentleman says these wit- 
nesses can be subpenaed only in the judicial district. 

Mr. Miuurr. Which is pretty wide. You could be subpenaed from 
Honolulu to San Francisco. I should have said the judicial circuit; 
that is right. 

Mr. Coumer. That is what I wanted to clarify. 

Mr. Mitier. Now, the second point I made on the floor of the House 
last year was that a person could be subpenaed for interrogation on 
some loose, unsworn allegation that he was exerting unwarranted eco- 
nomic pressure on somebody. And what in God’s name that means, I 
do not know, and I do not think anybody does know. If you say in a 
bill that you are exerting unwarranted economic pressure on someone, 
[ suppose there must be some warranted economic pressure that could 
be exerted, but what that would be IT would not know. But, in any 
event, it puts the Federal Government in the job of investigating 
things that are of no concern to the Federal Government whatsoever. 
Which grocer my wife wishes to trade with and for what reason is 
not, I think, at least yet, the prerogative or function of the Federal 
Government. And, at the very least, it was an attempt in a civil- 
rights bill to put the Government in the business of investigating 
fair-employment practices which the Congress has repeatedly re- 
jected as being of no concern to the Federal Government. That sec- 
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tion was this year stricken from the bill and it is not in this bill, 
although it was in the bill a year ago, which the leadership of both 
parties said was an excellent bill and should have been reported as 
it was, and, as a matter of fact, was in the bill passed by the House 
last year overwhelmingly. But it is not in this bill this year. 

Now, Mr. C hairman, I think we all realize that this issue is an 
emotional one. You can hardly find a single soul in the United States 
who approaches this problem unemotion: ily, unbiased, and free from 
any prior conv ictions. Yet, in the bill a year ago, while theoretically 
the Congress attempted to control this thing by what would be an 
appropriation later and by setting up a commission, so forth and so 
on, there was a provision in the bill that this Commission on Civil 
Rights could hire an unlimited number of volunteers, any number that 
it wished to, and pay them a per diem. I charged on the floor of the 
House a year ago that that would open the door to a whole host of 
volunteers on this issue, waiting in the wings for an opportunity to 
get in the act. And they would be issuing subpenas and interrogating 
everybody in this country whoever proposed a conservative thought 
or had any objections to their ideas. 

The bill has been amended in this respect to a point where, if 1 
remember correctly, the number of volunteers which can be working 
on this project as aids to the Commission on Civil Rights is 15, and 
I think in the report it says that no more than 7 or 8 shall be from any 
one particuls ir organization, which, of course, makes the bill in that 
respect a lot better than it was a year ago. 

I charged last year on the floor of the House, Mr. Chairman, that 
the bill authorized the Attorney General to do something that, if 
done by any other lawyer in the United States, he would be disbarred 
for life. I charged then that the bill of a year ago authorized the 
Attorney General to institute an action in the name of one American 
individual against another individual without the permission, the 
consent, or the request of the individual whom he was representing 
in the action. I said that was barratry in its worst form, and cer- 
tainly we should not give the Attorney General the authorization to 
appear upon behalf of any individual unless that individual should 
request the services of the Department of Justice. 

The bill has been corrected in that respect, and I might say almost 
unanimously, in the committee this year for some reason, to the effect 
now that the Attorney General institutes actions and closes the actions 
in the dignity of the name of the United States, although not for any 
one individual against any other individual in this country. 

Now, Mr. Chairman, I offered in the committee an amendment in 
connection with what is now known as the right to a trial by jury. 
It was defeated in the committee 17 to 15, and since that time a lot of 
people have gotten into this act. 

But, 1 egardless of what is said about it, Mr. Chairman, I can assure 
you of this: There will be no opinion of the Attorney General of the 
United States supported by any case recorded in the history of the 
United States that I know anything about to the effect that today 
in labor disputes the defendants have a right to a trial by jury. 

Now, I know it said that, although that provision is spelled out 
clearly in the Norris-LaGuardia Act, it was repealed in two specific 
instances by the Congress of the United States in connection with the 
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Taft-Hartley Act and an amendment to the Taft-Hartley Act. I do 
not believe that is so. I think that there are many Members of the 
Congress here who were Members of the Congress when the Taft- 
Hartley Act was passed and amended, and I do not think there is a 
single one of aes who would state before this committee, or any 
other committee, that in their votes in connection with certain regula- 
tions and procedures in regard to the enforcement of orders out of 
the NLRB and other agencies they intended at all to abrogate, or 
write off of the books, the guaranties of jury trial which were given 
to labor disputees. I think the record would be clear on that point; 
there was no such legislative intent, but, in any event, in 1948 the 
whole criminal act under title I of the United States Penal Code was 
recodified by the Congress and amended in certain particulars and it 

vas restated clearly in 1948 that in labor disputes a defendant shall 
be entitled to a jury trial even though the United States is a party to 
the action. 

But let us forget all that. What is this argument against jury 
trial? There is not any contention on the part of hardly anyone I 
have listened to that a jury trial takes any longer appreciably than a 
trial without a jury. Juries in this country have been concerned for 
years, from the beginning of this trial by injunction and imprison- 
ment by injune tion from the Debs case on, about the dangers to the 
fundamental American constitutional rights of this injunction pro- 
ceeding to a point where, because it was so abused by the courts, they 
did give a remedy to labor disputants because that was about the only 
field in which the injunction was used to any great extent. 

And that, in my judgment, is still on the books. But, if you say 
that in this partic ‘ular case there is no constitutional basis for a trial 
by jury, I say in injunction cases that is right, because I do not think 
the framers of the Constitution ever contemplated injunction law. 
But I think at least the people where I come from are not so worried 
about each other as they are about the strong arm of the Federal 
Government. And they are not so concerned about the deprivation 
of their rights by one individual against the other as they are by the 
deprivation and destruction of them by an all-powerful United States 
(yovernment. 

I say to you, Mr. Chairman, it is intended that this bill is to pro- 
tect, the rights of minorities. It does not spell out what particular 
group it is aimed at at all, though I guess we all presume we know. 
[ say, sté nding alone in this country, we are all a minority and a 
member of a minority group, whether it is because you are a German, 
or an Irishman, or a Catholic, Protestant, or whatever it may be, and 
if we have come to a point in this country where we say that we shall 
eliminate jury trials in cases involving ‘the rights of minorities be- 
cause in one section of our country they will not get a fair trial by 
jury, then we have started unquestionably, in my judgment, to the 
wholesale and complete destruction of every single constitutional 
safeguard that was created for the preservation of our freedom and 
liberties and our dignity. 

Because if we say and indict a whole region of our country today 
by saying that they as Americans will not accord a fair trial to others, 
what is there to prevent a later Congress from deciding that people in 
my area are not the type of Americans that would give a fair trial. 
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So Congress after Congress could aim legislation at particular 
groups, indicting them as being unfair jurors and deciding that the 
only real jury in the United States is the Government of the United 
States, which in my humble judgment is the poorest judge of individ- 
ual rights. 

I also offered another amendment which has to do with this question 
of authorizing the Attorney General to circumvent the administrative 
procedures and the courts of the States, and the reason given for that 
particular provision in the bill is that States could pass cumbersome 
laws which would in effect prevent justice because they would prevent 
the Attorney General from speedy action in getting his case into the 
Federal forum. 

Mr. Chairman, that argument is unsound. The courts of this coun- 
try have reepatedly held that where State statutes are nugatory on 
their face or on their face were intended only to impede or delay « 
impair the effectiveness of a Federal statute, the Attorney Gener al 
now today does not have to bother with a State administrative pro- 
cedure, or a State law which is so constructed and which is so designed 
and for such purpose so enaced. He can go into the Federal courts 
and the Federal courts have repeatedly said time and time again— 
you do not have to exhaust such remedies locally as that because they 
are patently bad. 

Now, if they are not patently bad, then you ought to exhaust them 
because there is the very framework and foundation of our State 
rights and of our constitutional guaranties. 

We in New York have many Tules of the game. We have, as I 
pointed out a year ago, many Puerto Ricans coming into our State, 
as the Congressmen from New York know, ever y day. We have rules 
as to residents, as to literacy, as to other requirements for voting in 
our State, and I think they ought to be abided by, whether by the 
Attorney General or anyone else. So I think that this committee ought 
to grant an open rule so it may consider this question of jury trial. 
Also, so it may consider this State rights question in passing upon this 
bill. 

There is another point that I would like to bring up too, Mr. Chair- 
man. We are talking a lot about economy in the Congress these days. 
As this bill is now drawn, it provides for the creation of a Commission 
on Civil Rights with authority to investigate only one thing, and that 
is the right to vote. That is all. Now, we are paying the Department 
of Justice and the FBI a lot of money to investigate just this very 
thing right now, along with many other things. 

Now, I think this committee could well consider in regard to an 
open rule, and the House may well consider, a limitation on the amount 
of money which we in the American Congress are going to appropri- 
ate for this investigation by a Commission on Civil Rights of the right 
of someone to vote. 

In law we have a certain statement which talks about direct evi- 
dence, and it is a peculiar thing to me. I sat through all of these 
committee hearings and while there were a lot of allegations by peo- 
ple from New Yor rk and other places that there was a wholesale depri- 
vation of the right to vote in certain States in the South, and in sup- 
port of that contention they gave registration figures and a hundred 
and one other things, but even though representatives of the NAACP 
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and other groups admitted that they had spent hundreds of thousands 
of dollars in the Lucy case and in the fighting of other cases through 
the courts and so forth, and even though there were representatives 
in our committee room day after day, having come here from miles 
away, and having sat thr ough all the hear ings, there was not one single 
individual these organizations produced to testify that “My name is 
John Jones, I live on such-and-such a street in such-and-such a county 
in the State of Mississippi, or Alabama, and on June 10, 1951, I went 
to register a vote and I could not do it .” They did not produce one 
witness to testify to that effect, but if that is so, and if this Commission 
is going to investigate, then I say, Mr. Chairman, it does not need 
very much money because I think that is a simple matter. The com- 
mittee could have found it out, though no effort was made to do so. 
I do not suppose there has been a stronger proponent in the Congress 
of the United States of civil rights than Senator Lehman, who was 
formerly the junior Senator from the State of New York in the Senate. 

In testifying before the Committee on the Judiciary of the United 
States Senate in the 84th Congress this is what he hi ad to say on the 
question of a Commission Civil ‘Rights: 

There are three bills pending before you with respect to the same proposal to 
create a Federal Commission to study, conduct investigations, and report on the 
status of civil rights in our Nation. I myself do not give this proposal a top 
priority at this late stage of the congressional session. Civil rights has been 
extensively studied in previous years by many congressional committees, includ- 
ing this one, by many private groups, and by the President’s Committee on Civil 
Rights in 1947. All of this study material is available. I must point out that 
if the administration is sincerely interested in creating a commission, and it has 
established much less important study commissions by Executive order, the Pres- 
ident could easily proceed to appoint a commission tomorrow, 

Now, such being the case, this has been studied and restudied for 
years, and we have the Justice Department and the FBI to investi- 
gate this voting question now. And I say if we are really interested 
in economy then I think this is one case where we could well put 
in this bill under an open rule an amendment to provide that this 
Commission shall be authorized to spend out of the moneys, otherwise 
not appropriated, in the Treasury not to exceed $50,000. No more for 
sure. 

Now, Mr. Chairman, I have taken more time than I expected to. 

Sut this is a subject I have given a great deal of study. As I said 
a year ago on the floor of the ‘House, and I repeat before this commit- 
tee, and as I will repeat on the floor of the House when this bill comes 
to the floor, I believe just as sincerely in civil rights as any other in- 
dividual on this committee, or in the C ongress. I ‘believe in civil rights 
for all. I believe particularly in the right to vote, and that it should 
be exercised unabridged and unaffec ted and unrestricted, and I am 
for the bill in its present form with the amendment that I have sug- 
gested, because it would do just that and no more. I believe that my 
forefathers and yours and all the other segments of our people, if 
having preserved to them to right to vote can gain for these people 
under our American system all that they are entitled to, and when 
we start to legislate social or economic status, we get into a field where 
perhaps we ought to abolish the Congress altogether and have a gov- 
ernment just of decrees like they had under Hitler in Germany from 
1933 to 1942. 
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I think this legislation, unfortunately, has become a political foot- 
ball. It should not: It is important legislation. It is dangerous 
legislation. That is why I plead with you to let the rule be as wide 
open as possible. 

Then I say to you, if this bill is not changed by amendments added 
on the floor which will restore the provisions which were stricken in 
the committee after due consideration, and which should have been, 
and if there is an amendment to this bill providing for a trial by jury 
and providing that the Attorney General may not circumvent the 
State courts in the administrative procedures of our ve States, I 
shall vote for this bill on the floor of the House; otherwise, I shall not. 

I thank you very much. 

The Cuamman. Mr. Miller, I enjoyed your parts in the debate on 
this bill, both this year and last year. I note that you have done what 
a lot of us have not done. You have an objective view of the whole 
situation. 

Mr. Mitier. That is right. Civil rights are important in my State, 
Mr. Chairman. I do this at my peril, but I do it because I think, if 
my children are going to have the freedoms and prerogatives which I 
enjoyed, that due concern should be expressed concerning this legisla- 
tion, in that it will not go beyond the field in which the Federal Gov- 
ernment will enter. 

The Cuarrman. I would like to ask you a few questions about it. 
You have pointed out a number of instances—I note here four—where 
this bill that comes in this year has corrected things that were in the 
bill last year, and that were defended so vigorously on the floor as be- 
ing all right and proper. 

Mr. Miter. You realize how much I was criticized for the objec- 
tion I made, and yet no one offered any argument to the assertions, 
and this year they were corrected almost by unanimous committee 
action. 

The CuHarrman. Yes, and in four important details, but I think 
those were details. There is one fundamental in this bill, a basic 
change in the whole jurisprudence in this country, which has existed 
since we have been a country, and that is the provision that allows the 
Attorney General to take over and assume the jurisdiction of the State 
courts, and ignore the State courts, and proceed before the remedies 
have been exhausted that are provided by the States. 

Mr. Miter. That is one of the amendments I intend to offer when 
this bill reaches the floor. 

The Cuarrman. That is the one thing in this bill that is a most 
fundamental and far-reaching change in our basic law. 

Mr. Miter. I posed the question to all the committee. All the mem- 
bers on this committee, Democrats and Republicans alike, are lawyers. 

I said: 

Name me one other piece of legislation that has ever passed the Congress of 
the United States and was sigued by the President that authorized the Attorney 


General of the United States to institute an action on his own motion, and simply 
ignore existing administrative procedures in State courts and State laws 


and I found no answer. I do not think there is any. 

The Cuairman. Of course not. 

If we do it in this instance, of course, it lays the predicate for us to 
do it in other areas of jurisprudence. It constitutes another assault on 
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the constitutional States rights under which we have lived since the 
institution of the Government. 

I would like to know how your committee felt about that ; how they 
expressed themselves. I will not say how they felt. I know how they 
felt, but, under the pressures that were upon them, what was the atti- 
tude of the committee ? 

Mr. Mrtuer. The attitude on that point, Mr. Chairman, was the 
same as the attitude on this whole bill a year ago when I made the 
objections. The bill is all right. Leave it alone. “No one even bothers 
to answer the argument from a legal standpoint. 

The Cratrman, Of course, that is the one thing that bothers me in 
this bill. 

Mr. Mirier. It bothers me. 

The CHatrmMan. I come from a State where we do not have any vot- 
ing troubles such as this bill seeks to reach. 

Mr. Mier. We do not have : any in New York, but I think we might 
if this bill passed. 

The CHarrman. I would like to explore with you a little further this 
question which you discussed briefly, which was the right of trial by 
jury, and what the law is today, because we have had a lot of discussion 
here. 

Mr. Mitirr. I understand that. 

The CuatrMan. We have had discussion with Mr. Keating and Mr. 
Celler. Those gentlemen maintain that the right of labor unions, in 
labor controversies, to trial by jury has been done away with by vari- 
ous pieces of legislation. 

Mr. Mitirr. I deny that. I do not think there is a court case that 
proves it. 

The Cruatrman. I want to say to the gentleman that I took occasion 
to do some research on that subject, and yet, i and I will 
trace it back for a minute because I think it Pie to be very clear on 
the record—in the Norris-LaGuardia Act there was a provision that, 
in injunction proceedings arising under that act, there should be a 
right of labor units to tr ial by jury. 

Mr. Minter. Even though the United States is a party to the action. 

The CuarrMan. Even though the United States is a party. In 
other words, there was a special enactment which varied from the 
usual law that in criminal cases they should have a right to trial by 
jury. 

Mr. Miuirr. May I interrupt, Mr. Chairman, to say there is one step 
ahead of that which is important, and that is that, under the Constt- 
tution, all people are guaranteed a trial by jury. Now, it was never 
conceived that there would be any such legal proceeding as an in- 
junction. 

The Cuarrman. No. 

Mr. Mitier. Until the court, in the Debs case, came out with an 
injunction and imprisoned a person without a jury trial for doing the 

very act which also constituted a crime in which, had he been charged 
under the criminal statute instead of under contempt, he would have 
had a jury trial. 

We became so concerned about that injunction proceeding in the 
United States, and all students of American jurisprudence were so 
deeply concerned, that, finally, after agitation, there was passed a 
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penal statute in the United States which provided that, even in con- 
tempt proceedings, all people would be entitled to a jury trial, period, 
except where the United States was a party to the action. 

Then, even that one exception was so abused that, finally, in the 
labor field, by the Norris-LaGuardia Act, they even amended that 
once again to provide that, even where the United States was a party, 
there would be a jury trial in a labor dispute. Then we go to your 
point, 

The CuatrmMan. Yes. Following the Norris-LaGuardia Act, we 
came then to the Taft-Hartley Act, which provides, and which was 
enacted in 1947, that, in cases before the courts to enforce the orders 
of the National Labor Relations Board, the jurisdiction—mind you, 
the word “jurisdiction”—of the court sitting in equity should not be 
limited by the Norris-LaGuardia Act. That, it was contended by Mr. 
Keating and Mr. Celler was a repeal of the act, to which I do not agree. 

Mr. Minter. Nor do I. 

The Cuatrman. However, in 1948 the code was revised. 

Mr. Minier. That is right. 

The Cuarrman. It was revised, and put in the statutes at large. 

Mr. Mitier. That is right. 

The CratrmMan. In that instance, the Norris-LaGuardia Act was 
not only reenacted as to the right to trial by jury in cases under the 
Norris-LaGuardia Act, but it was broadened. 

Mr. Mituer. That is right. 

The Crarrman. And it provides that in all cases, labor disputes 
and injunctions thereunder, the accused would be entitled to trial by 
jury. 

Mr. Mitter. That is right. 

The Cuatrman. Therefore, Congress necessarily modified the re- 
vision in the Taft-Hartley Act. 

It was contended by Mr. Keating and Mr. Celler that the revisions 
to the code were only-prima facie evidence, and that when the re- 
visers made a change, this did not mean anything. However, my at- 
tention has been brought to a recent decision of the Supreme Court, 
in the last year or two, in which that Court very directly and properly 
held that whenever Congress enacts the code into positive law, that 
whatever is in it is the law. That is the common sense of it. It has 
been affirmed by the Supreme Court. 

Mr. Mitier. The courts have repeatedly stated that where there 
was any conflict between the statutes, or when there apparently is any 
conflict. between an act of Congress or acts of Congress, that the last 
act of Congress is the one that applies. In this case, the revision 
and codification in 1948 was not only a restatement of the law, but 
it was enlarged and amended in certain particulars, and while there 
is no case on the point Mr. Keating and Mr. Celler can bring, be- 
cause there has been no decision on it, nevertheless, the stare decisis of 
the situation, and the res adjudicata, and the history of the whole 
proceedings in other fields will prove that in this particular case the 
recodification of 1948 is the law that would control and that restated 
the right to trial by jury, including the labor cases you mentioned. 

The Cuamman. And since the Criminal Code has been revised and 
restated into positive law— 

Mr. Miuter. That is it—— 
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The Cuarrman. The Supreme Court has affirmed that position. 

Mr. Mituer. Yes. Title 1. 

The CuarrMan. I will have the case here. 

It has been stated generally that this thing does not affect anything 
but the question of the right to vote. 

Mr. Miuuer. It does. The Commission is restricted to that, but the 
bill is much broader than that. 

The Cuarrman. I do not think the Commission is. If you will 
look at page 6, line 38, where the duties of the Commission are out- 
lined, it says: 

They shall have the right to study and collect information concerning legal 
developments constituting a denial of equal protection of the laws under the 
Constitution. 

Mr. Mituer. Yes. 

The CuarrmMan. That does not restrict them to the right to vote. 

Mr. Mitier. No. 

The Cratrrman. Then, on the third paragraph it says: 

They shall appraise the laws and policies of the Federal Government with 
respect to equal protection under the laws of the Constitution. 

[f that is not as broad as a barn door, I do not know what is. 


It seems to me that they, under that, have not only the right, but have 
the duty to investigate anything that may be considered as a denial 
of rights under the Constitution. 

Mr. Miniter. Lagree. 

The Cuarman. Further than that, when you get over to the en- 
forcement provisions of the act, it is a little bit tricky unless you refer 
to the report of the existing law. 

Mr. Minter. Yes. These are amendments to two existing laws. 
They are very broad. 

The Cuamman. Yes. In the report, on page 16, you find this: 

The amendment to section 19 (a) of the Revised Statutes provides that when 
any persons have engaged, or there is reasonable ground to believe that they 
are about to engage, in any act or practice which would give rise to a cause of 
action, pursuant to first, second, or third section of section 19 (a). 

In other words, it enlarges those sections of existing law. 

Mr. Mixer. I have no objection to that, Mr, Chairman, They are 
existing laws, as I said a year ago. Actually this bill gives no rights 
to any individual he does not already have. What these amendments 
do is authorize the Attorney General to do things which he cannot do. 

If you are going to preserve a jury trial and do not let him circum- 
vent the State courts, et cetera, such as no other individual can do, then 
I am not too alarmed about it. But it is broad. There is no question 
about that. 

The Cuamman. This amendment goes on further, to give, as you 

y, the Attorney General the right to institute proceedings by injunc- 
tion. 

Mr. Minter. That is right. 

The Cuairman. To estop him from doing something which the 
Attorney General has decided that he might be about to attempt to do. 

Mr. Min LER. Yes. 

The CrarrmMan. The things that the Attorney General may enjoin, 
and that the judge may send him to jail for—— 
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Mr. Miter. Are as broad as a barn door. 

The Cuaimrman. Are things other than the question of the right to 
vote. 

Mr. Mixxer. There is no question about that. It covers a multitude 
of things. 

The CuatrMan. I want to refer to those things. Sections 2 and 3 
of section 1980, “Where two or more persons conspire to intimidate or 
threaten any party or any witness from testifying freely, fully and 
truthfully,” the court may there enjoin him, and the court may then, 
when he does not cease being about to attempt to do something along 
those lines—like talking to a witness or talking to a juror—the judge 
can put hin in jail. 

Mr. Mixer. In the course of this argument on civil rights, a lot 
of people seem to have forgotten this is on the books and has been 
there for along time. All this does is authorize the Attorney General to 
take upon himself by injunctive process to inquire into these fields that 
are already on the books, which I think is a dangerous thing. 

The Cuarrman. Is this not just the difference between the law and 
the new law—the existing law and the new law? 

Mr. Mitier. That is it. 

The Cuarrman. Wait'a minute. The difference is that under exist- 
ing law, if he did any of these things which are wrong in here—if he 
did them, not if he was about to think about attempting to do them, 
but if he did them—then he would be indicted by a grand jury and he 
would be tried in a criminal court. 

Mr. Miuier. By a jury. 

The CuHatrMan. He would have the right to trial by jury. 

Mr. Minter. He would have to be convicted beyond a reasonable 
doubt. 

The CuarrMan. If I am right on this, all this amendment does is, 
by this quite shrewd device, provide that instead of his being indicted 
for doing these things, or being about to attempt to do them, that the 
Attorney General may jump in there and have him enjoined from 
being about to attempt to do them. 

Mr. Miturr. That is all it does. 

The Cuarrman. Then, by this device, he is deprived of his normal 
constitutional right of trial by jury. 

Mr. Mutter. That is right; in my judgment. 

The CuatrmMan. Could there be any doubt about that ? 

Mr. Mixer. Not in my judgment. That is why I have been con- 
cerned about this legislation, and why I am not going so far as to 
say that I am not going to support the provisions of the bill as far 
as the Attorney General rie. J this right of injunction, although I 
hate injunctions—I shudder from the very thought of injunctive 
goverment—but nevertheless, if it is deemed that a case can be made 
out for giving the Attorney General such vast and broad powers over 
the prerogatives of individuals, I want it safeguarded as much as 
can be. 

That is why I want the preservation of a jury trial, and why I want 
the Attorney General to follow the same rules of the game as every 
other individual must follow and every other litigant. That is to 
first exhaust the administrative remedies and State courts. 

The Cuarrman. That is what we are talking about here. 
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Mr. Mitter. That is all we are talking about. 

The Cuairman. It is to see that this right is preserved. They 
say he does not have a right to trial by jury now, but under the law 
as it exists today, he does have an absolute constitutional right to trial 
by jury, and by this device and by these few lines of language here, 
he is shifted over from the Federal court to the equity court of in- 
junction, and by that device he is entitled to jury trial. 

Mr. Minter. There is no argument against that that I know of. 
That is exactly what it does, no matter what anybody says. 

The Cuaiman. I think that is something that this Congress really 
ought to think about. 

I did not go into the third section of section 1980. That is where 
somebody goes on the highway in disguise and threatens to do so-and- 
so. ‘There is the same thing there. ‘He is deprived of a jury trial— 
not if he does it, but even if he is thinking about attempting to do it, 
he may be hauled into court by the Attorney General, enjoined, and 
if he violates the injunction, he can be sent to jail w ithout trial by 
jury. 

Mr. Miniter. The thing that Congress ought to realize, Mr. Chair- 
man, in my judgment, is that if we feel that such drastic measures 
are needed to enhance or to acquire or secure certain rights for in- 
dividuals by this kind of legislation, what is to prevent a subsequent 
Congress from using its powers in the very same processes, in the 
very same thoughts, the very same procedures, to take away the rights 
and privileges of individuals? 

The Cuarrman. They undoubtedly will, if there is sufficient politi- 
cal motivation behind it. That is what this is all about, as we all 
know. ‘There is no use in trying to disguise that. 

Mr. Auten. May I ask a question, Mr. Chairman ? 

The Cuarrman. Mr. Allen. 

Mr. Atten. Did anybody ask these minority groups that appeared 
before your committee in support of this bill this question: Are they 
willing to eliminate trials: ‘by jury completely, in all fields, criminal 
and civil, or just in this particular case? Did anyone ask them their 
thoughts along that line? 

Mr. Mitier. Not to my knowledge. I could not say, Mr. Allen, as 
to whether that direct question in that form was asked a witness or 
whether it was not. Ido not recollect that point. 

Mr. Auten. That is all. 

The Cuarrman. Mr. Miller, I think that is all I want to ask you. 
It seems to me that when this bill goes to the floor, we would be doing 
a great violence to constitutional rights of every citizen if we did not 
make some corrections to some of these things. 

Have you any questions ¢ 

Mr. Cotmer. Yes, briefly, Mr. Chairman. 

Mr. Miller, you made the statement to start with that, as I recall, 
this whole question was fraught with emotionalism. Of course, we 
recognize that it has developed into a political question because of 
the power of the ballot of certain minority groups, and that it has be- 
come, unfortunately, more or less sectional. 

It is awfully refreshing to find somebody occasionally along life’s 
pathway that rises above sectionalism, and that has the courage and 
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stamina to freely express himself—columnist to the contrary notwith- 
standing. 

I recall something about your background, about your great per- 
formance on behalf of this country in ‘the trials th: it took place : after 
the war. I think you rendered a great service. 

I hope that I am ae damning my friend with praise, coming from 
another section as I do, but, as one who tries himself to rise above 
party and sectionalism—although I think that I could be charged with 
that because of my aggressive opposition to this bill; whether justly 
or not is another question—and while I am on that line, I want to 

say this, still with the hope that I am not damning the gentleman. 

We, on the Democratic side, have a colleague from the great State 
from whence my colleague, Mr. O’Neill, hails, Senator Jack Kennedy, 
who recently wrote a book—one of the best that I have read in many 

years; one that appealed to me more than any I have read in recent 
vears, under the title of “Profiles in Courage.” 

In this book, he goes back and picks out outstanding patriots in the 
Congress of the United States throughout its history. I was much 
impressed by it. I think that the next time I congratulate him on 
it—and I do every time I see him—I am going to suggest that he, if 
ever he revises it, look into the background and the character and the 
courage and the patriotism of the gentleman from New York who is 
now testifying. 

Mr. Miter. I thank the gentleman for his kind remarks. 

Mr. Coumer. I assure you they are sincere. I have no ulterior 
motive. 

Mr. Miller, you referred to the Commission a moment ago. One of 
the things that bothers me—and I am not going to take much time 
here; it seems that the chairman and I are the only ones asking any 
questions around here, so it seems to me there is plenty of room for 
questions by members of the committee, but on the question of the 
Commission, this Commission would be so set up on a political basis— 
so many Democrats, so many Republicans. 

In this ages of “Fair,” “New Deal,” “Modern Republicanism,” I am 
wondering if there would be much difference in the philosophy of the 
people appointed on that Commission. I am just wondering if it 
would not be better, and the Commission would be more objective, 
if the philosophy of the people were considered—in other words, 
people who subscribe to the Jeffersonian philosophy on the one hand, 
or what is reputedly the Hamiltonian theory on the other—in setting 
up this Commission. 

I wonder if any thought was given to that in the committee. 

Mr. Mituer. Yes. It was discussed and it was, of course, realized, 
Mr. Colmer, that when you get into this field you are getting into 
a dangerous field as far as any Government activity is cone erned. 

You know, where I come from the people are not worried about a 
“do-nothing Congress.” What they would like to have us do is cut the 
budget a little bit and have me come home because every time we do 
something down here it costs money. 

Mr. Coutmer. I want to interrupt the gentleman to say that I have 
a lot of people down in my country who believe the same thing. All 
this stuff in the press about Congress doing nothing 

Mr. Mitier. Actually I suppose you would have to say this Com- 
mission setup, and the provisions in the bill, is simply a political con- 
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cession to those who are advocating this whole proposition. We do not 
any more need a Commission to study this than the man in the moon. 
It has been studied, restudied, rehashed, by Presidential commissions, 
et cetera. 

If you are going to have anybody look into it, I would rather have 
a committee of the Congress look into it. I feel at least they are 
responsive to the people who elect them. We have a pretty fair cross 
section of philosophies and ideas in the Congress of the United States, 
with the right to subpena and investigate. 

If it needs to be investigated, it seems to me we might properly have 
the congressional committee investigate it, instead of the creation of 
a committee, if it has to be investigated. As I say, and as Senator 
Lehman said, I do not think at this stage of the game that any com- 
mission is needed at all. 

Mr. Cotmer. Yes. I am in accord with the gentleman. I was im- 
pressed by that when I read the bill for the first time. I wondered 
whether any thought was given to that. 

Mr. Mriurer. Yes. 

Mr. Cotmer. I agree with the gentleman there would be danger in 
that, but, again, I subscribe to what the gentleman says. 

Again, I do not want to damn or praise anybody, but I would object. 
I wonder if I can say this off the record ¢ 

(Diseussion off the record.) 

Mr. Cotmer. Mr. Miller, with this thought, I am going to pass. I 
am proud of the fact that I am a conservative. I still subscribe to 
those conservative principles of my great patron saint, Thomas Jef- 
ferson—conservative in the sense that I want to conserve for posterity, 
for future generations in this country, the great liberties that were 
prescribed in the foundation of this Government by men of the Jeffer- 
sonian type. 

You know, it alarms me no end to see the so-called great liberals of 
the day who are favoring, constantly, and advocating constantly, the 
new philosophy which results in the concentration of power in an all- 
powerful Federal Government, and it is elementary that whenever 
that is done, the liberties of the people suffer. 

I am not asking the gentleman to even express an opinion about 
this, but in my judgment this proposal, like many other proposals that 
we have received from the great liberals—the great so-called liberals 
today—are resulting in the destruction of those liberties of the people. 

Mr. Miter. ‘The same thing, Mr. Colmer, as I pointed out on the 
floor of the House last year happened in Nazi Germany. When we 
made the study to write the Conspiracy Act of the American indict- 
ment, the question arose as to how was it that after the German people 
had been given their liberties at the conclusion of World War I by a 
constitutional form of government, in 1920, that in 13 short years they 
lost it to one dictator, and it was only because of the fact that, in that 

case, the Nazi regime used the Jewish people as a sc apegoat, and when- 
ever you have groups of people, or a government using a minority 
croup—whichever it may be—as a scapegoat for the purpose of t: aking 
upon itself greater powers and legislative prerogatives in the field of 
human rights, you start down the road of destruction of all rights 
for all people. 





114 CIVIL RIGHTS 


Mr. Cotmer. That is so true, and, again, the thing that disturbs 
me is that the so-called labor leaders—the great liberals—who are now 
advocating this legislation, with right of trial by jury denied—I just 
cannot understand how they can do it. 

Mr. Miter. The answer to that would be, if somebody offers an 
amendment on a right to work, which I suppose is just as germane to 
the bill, and although I am no parliamentarian—I do not presume to 
know—but if it is held to be germane, I suppose the question is it is 
just as much a civil right, and I suppose the right to work is as dear 
to an American as the right to vote. How will the people line up on 
those propositions ? 

Mr. Cotmer. Yes. Whether that is germane under the strait- 
jacket under which we operate on this end of the Capitol is another 
question, but the question is these great liberties. We get form letters 
from these great people to oppose this or to vote for that. I do not 
know what the average Member of Congress does. Personally, I do 
not pay too much attention to them. 

The other day I had one of these letters from some great labor or- 
ganization, signed by three labor leaders, urging me to support this 
legislation. I am not going to burden you w ith all the details of my 
reply, but I just thought I would answer that one, and I started out by 
saying, of course it would come as no surprise to them that I was op- 
posing this; second, that I could not understand how they, who enjoyed 
this privilege of jury trial, could be advocating for another group of 
and a great group of people; all of our citizens in fact—the 
denial of the r ight of trial] by jury. 

Of course, I have not received a reply. I did not expect to receive 
any. But finally, if this is pursued, if this type of legislation is pur- 
sued in this country, under the guise of giving certain liberties to cer- 
tain minority groups, in the end the liberties of all of the people are 
going to suffer. 

Mr. Mitier. That has happened in every country it has ever been 
tried in. 

Mr. Cotmer. Mr. Miller, in my book you have made a splendid wit- 
ness, and again, I add my congr: itulations. 

That is all, Mr. Chairman. 

The Cuarrman. Mr. Allen? 

Mr. Auien. I have no questions. 

The Cuatrman. Mr. Madden ? 

Mr. Mappen. I just want to state that I am sorry, after this presen- 
tation of Mr. Miller—lengthy and in detail, and after the presentation 
of Congressman Willis, Mr. Roberts, Mr. Keating, and Mr. Celler— 
that the other 423 Members of C ongress have not had an opportunity 
to hear it. 

This is the 11th day—I think it was a week ago Thursday we started 
these hearings. I have a lot to do at the office, the same as other mem- 
bers of this ‘committee, and I know there are a great number of the 
423 Members of Congress who are not on this committee that would 
like to hear these intricate questions that our chairman and learned 
lawyers like Mr. Miller, Willis, Keating, and Celler have presented. 

I do not think we are justified in sitting here morning after morn- 
ing, listening to a great number of Members of C ongress come in here 
and talk on these intricate problems. It does not mean a thing as far 
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as this legislation is concerned, because I think it has been admitted, 
by innuendo, by most of the Members here, that this bill is going to be 
reported out. 

The only thing I think we should determine is the hours of debate. 
I am in favor of an open rule. I do not think there is anybody here 
in favor of a closed rule on this. Let us see this democracy, that my 
good friend from Mississippi talks about, operate and function. 

The best way it can function on legislation is to allow all those 
Members of Congress—the 435—in session to sit and listen to these 
intricate technicalities connected with this bill discussed on the floor 
of the House. 

(Discussion off the record.) 

Mr. Mappen. Mr. Chairman, if it is in order, I am going now to 
make a motion that we, after 11 days, terminate these hearings to- 
morrow evening and have the committee vote tomorrow at the end of 
our hearings to report this bill up or down, with the time for debate, 
and as to what type of rule. Mr. Chairman, Iso move. 

The CuatrmMan. As the gentleman well knows, that motion is not 
in order in open session. We will have to take that up in executive 
session when we consider the bill. I might say, as to the length of 
these hearings, that there are some of us here that felt that maybe, if 
we suflic iently exposed how cockeyed and crazy this bill is, that this 
committee would decide that we should amend the rule. 

Mr. Mappen. We should have the other 423 Members here. They 
have not been here for 11 days. This serves to keep 423 Members of 
this Congress from legislating on a bill that they want to legislate 
on, 

Mr. Cotmer. Would the gentleman yield 4 

Mr. Mappen. I will yield. 

Mr. Coumer. I have just one observation. Of course, the answer 
to the gentleman’s statement is very simple: The gentleman from 
New York who has just testified so ably on this matter had five mem- 
bers under the rules of the House to try to assist him on it. 

Mr. Mappren. We will have a long period of debate on this. The 
gentleman from New York will have an opportunity to explain his 
point of view. 

Mr. Coumer. A lot of people do not want a debate on this. They 
are like the bill I got at the convention, They will vote against you. 

The Cramman. There is a rolleall on. Mr. Brown, do you have 
any questions ¢ 

Mr. Brown. No. I want to simply state that there have been so 
many questions asked, and by such able seniors of mine, that I do 
not want to delay action any further by discussing the bill. However, 
I would like to vote on this quorum. 

Mr. Botting. Mr. Chairman, could I respectfully ask that we have 
an executive session right after this quorum call ? 

Mr. Brown. Either that, or 2 o’clock. 

Mr. Botuine. I think that a majority of the members of the com- 
mittee are anxious to have some discussion in executive session, 

The Cuatrman. I think so, too. I had that in mind. It was a 
question of whether we should do it today or tomorrow. 

Mr. Bottine. I would much prefer today, Mr. Chairman, if it is 
at all possible. We have the committee here. Could we have it at 
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2 o'clock? Would that be satisfactory? It would certainly be a 
help. 

Mr. Tuornserry. I am reluctant, Mr. Chairman. My position on 
the bill is well known, but I am to appear before the Subcommittee on 
Appropriations this afternoon, too. I do not know how long I will 
be there. I cannot come at that time. 

Mr. Botuine. Could we have it at 1 o’clock ? 

Mr. Mappen. One o'clock is all right with me. 

The CuatrMan. It is quarter past 12 now. 

Mr. Botirne. That would give us plenty of time to get back. 

Mr. Brown. One o'clock or three o’clock. Either one would be 
satisfactory. 

Mr. Mappen. I cannot be here at three. 

Mr. Aten. Let’s make it 1 o’clock. 

The CHatrMan. Very well. 

(Whereupon, at 12:15 p. m. the committee adjourned, to reconvene 
in executive session at 1 p.m, the same day.) 
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TUESDAY, MAY 14, 1957 


Hovusk oF REPRESENTATIVES, 
ComMiITrTes ON RULEs, 
Washington, D.C. 

The committee met at 10:30 a. m., in the regular committee hear- 
ing room, the Honorable William M. Colmer, (acting chairman) pre- 
siding. 

Mr. Cotmer. The committee will be in order. 

I believe we have a quorum present, and we will proceed. 

We have the honor of having Senator Sam J. tele, Jr., of North 
Carolina here this morning to testify. 

Senator, we will be glad to hear from you at this time. 


STATEMENT OF HON. SAM J. ERVIN, JR., A SENATOR FROM THE 
STATE OF NORTH CAROLINA 


Senator Ervin. Mr. Chairman and gentlemen of the committee, 
I appreciate very much this opportunity to make a statement about 
the administration’s bill on civil rights. 

Mr. Brown. May I comment first, Mr. Chairman, that the witness 
is a very distinguished gentleman, but I think perhaps the greatest 
and biggest mark in his record is that he was a Member of the House 
of Represe ntatives at one time. 

Mr. Cotmer. Yes. 

Senator Ervin. Thank you. 

Mr. Cotmer. The Chair appreciates that being called to the atten- 
tion of the committee. The Chair belatedly thought of that him- 
self. We think of you now, Senator, as an outst: nding Member of 
the other body and, since you have deviated, I might say that, of all 
of our colleagues who have gone over to the other end of the Capitol 
from this body, there has been none who has made greater strides 
and a greater impression on the country in the limited time that you 
have been there. 

Senator Ervin. I want to thank the chairman for the compliment 
and say that, when I got over there, although I served in the House 
but a short time, I think there were 16 other Members from the House 
with whom I had served, and who preceded me there. 

Mr. Chairman, a great effort has been made to picture the admin- 
istration bill on civil rights as a mild bill. The truth is that it is as 
drastic a piece of legislation as has ever been Jaid before a legislative 
body in America. 

Really, I have to pinch myself every once in a while to appreciate 
the fact that there are responsible people backing this legislation be- 
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cause, to my mind, it is so unrealistic and absolutely incompatible with 
the American Constitution and legal system. 

I hear arguments to the effect that this is not a bill to do away with 
the right of trial by jury. One of the several proponents of the bill 
makes it ver y clear that the bill only has two objectives. One is to 
do away with the right of trial by jury and the other is to reduce the 
States to meaningless zeros on the map of the Nation in the civil-rights 
field. 

Attorney General Brownell testified before the Senate committee on 
the Senate bill, which in its original form was identical with the House 
bill, and he said repeatedly and made statements to the effect that the 
only course now open to the Government under the laws as they now 
stand is criminal prosecution. 

Then he says he objects to criminal prosecutions because he says 
they are cumbersome and they are difficult and he says they are some- 
times unduly harsh on the defendants. 

When I went to school, I was taught that someone said to beware 
of Greeks bearing gifts, and whenever a Government attorney says 
that, I would say that the Congress would do well to beware of any 
Government attorney who comes to Congress professing to bear gifts 
to those whom he has been obligated to prosecute. 

Now, the Attorney General went on and he let the cat out of the bag. 
He says that the reason he wants this is to get away from criminal 
prosecution, and the reason he wants to get away from criminal prose- 
cutions is that jurors are reluctant to convict local officials in a criminal 
prosecution for a violation of civil rights. 

I do not know where he got that notion, unless he plue ‘ked it out of 
the air. I spent, with the exception of 4 years in Congress, quite a 
long life in the courtroom with juries, and, as far as North Carolina 
is concerned, I say our jurors are true to their oaths. 

The Attorney General makes it very clear that what he is trying 
to do with the administrati ion bill is to bypass and circumvent the right 
of trial by jury. His assistant makes it even more emphatic. Assistant 
Attorney General Warren Olney III, made a ee h on April 5, 1957, 
before the Ninth Annual Conference of the National Civil Liberties 
Clearing House in which he said that, if the people were allowed the 

‘ight of trial by jury under this bill, it would emasculate the bill. 
That is an astounding proposal—that a high official of the Depart- 
ment of Justice could come before Congress and ask Congress to give 
the Department of Justice some loaded legal dice on the theory that, if 
the Congress does not do that, the Department of Justice may lose 
some civil-rights cases it would like to win, 

Both the Attorney General and the Assistant Attorney General in 
the statements I have referred to make it very clear that they are afraid 
they will lose some civil-rights cases which they would like to win 
if they are required to satisfy juries of the truth of their allegations 
by the oral testimony of cross-examined witnesses in the manner re- 
aed by the Constitution of the United States. That is the most 
astounding proposal I have heard, except one which was also made by 
Assistant Attorney General Olney in hisspeech. He said: 


Unless you pass this law in its present form, there would be no way in which 
the court could prevent the jury from freeing an indicted registrar. 
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‘That is the most astounding thing: that there should be some way 
that a court can prevent a jury from. returning a verdict of not guilty. 

I would say to the committee that, whenever the day comes that any 
kinds of means are given to a court by which the court can prevent 
a jury from acquitting a defendant in a criminal case, then liberty in 
America is dead. Yet, that is the statement he made, and the reason 
that the Assistant Attorney General gives for the passage of this bill 
is that, unless you pass it, there will be no way a court can prevent a 
jury from returning a verdict of not guilty. 

I think those statements demonstrate very clearly that the motive 
behind this bill is a desire to avoid jury trials. 

I was struck by a speech of a distinguished Member of the House 
recently in which he said: 

Some are chanting the right of trial by jury in a sort of refrain. 


I plead guilty to the charge, because my ancestors and your ancestors, 
when they emerged out of the darkness of prehistoric days into the 
light of histor y, were chanting that same refrain, demanding a trial 
by jury, and it goes back as far as King George at Runnymede. 

I want to point out briefly what they are trying to circumvent and 
bypass. This is the third time in American history that an effort has 
been made by legislation to deprive Americans of the right of trial by 
jury. The first effort was made by the British Parliament, acting at 
the instance of King George III, and his ministers, in the days 1m- 
mediately preceding the American Revolution. It is a rather surpris- 
Ing thing that the method which the Attorney General uses to rob 
Americans of this generation of the right of trial by jury is virtually 
identical with the method that the British Parliament used before the 
American Revolution, thereby proving that the writer of the Book of 
Ecclesiastes was correct when he said, “There is no new thing under 
the sun.” 

When they passed the Stamp Act, the British Parliament put in the 
original act provisions extending the jurisdiction of courts of ad- 
miralty in which no jury trial was permitted, and they extended the 
jur isdiction to trial of Americans under the revenue laws of England 
in the courts of admiralty without a jury. 

The very next year there was a Stamp Act Congress assembled in 
New York with delegates from 9 of the 13 Colonies and passed a 
resolution known as the Colonial Declaration of Rights in which they 
stated in substance that every American in these C olonies had the right 
under the common law, and especially the right of tr ial by jury, and 
they condemned the British Parliament for its action in passing a law 
extending the j jurisdiction of the courts of admiralty so as to permit 
the trial of Americans without j juries in such courts. 

On two other occasions immediately before the Revolution the 
British Parliament enacted similar laws, and in 1774 the First Con- 
tinental Congress of the United States passed a very strong resolu- 
tion of condemnation, asserting again that it was the right of every 
colonist to be tried by a jury of his] peers. 

It was the product of these laws and the result of the knowledge of 
history of the courts of star chamber that prompted our ancestors when 
they drew the Declaration of Independence to set forth in the Declara- 
tion of Independence as one of the reasons for justifying the Ameri- 
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san Colonies in engaging in armed revolution to sever their political 
bonds with England was the fact that the King had deprived us, as 
I said, in many cases, of the right of trial by jury. 

So, when the founding fathers met and drew the Constitution there 
was one thing that they believed in, and that was the right of trial by 
jury. 

I wish every American would have to read the decision in Ex Parte 
Milligan in which the Supreme Court of the United States in the 
troubled days immediately after the War Between the States, or the 
un-Civil War, as my professor aptly termed it, pointed out in that 
vase that our ancestors had put the constitutional guaranties of indict- 
ment by grand juries, trial by jury and confrontation of adverse wit- 
nesses in the Constitution because wisdom and experience had demon- 
strated them to be necessary to protect those accused of crime from 
tyrannical rules and the clamor of an excited people. 

Then, the Court said this: 

Time has proved the discernment of our ancestors for even these provisions 
expressed in such plain English words that it would seem the ingenuity of man 
cannot evade them, are now after the lapse of more than 70 years sought to be 
avoided. Those great and good men foresaw that troublous times would arise, 
when rulers and people would become restive under restraint, and seek by sharp 
and decisive methods to accomplish ends deemed just and proper and that the 
principles of constitutional liberty would be in peril unless established by 
irrepealable law. 

History had taught them that what was done in the past might be 
attempted in the future. That was written a few years after the 
second attempt to abolish trial by jury was made in this country, and 
that was in the Reconstruction Acts which were passed in 1867 which 
provided that the civilians in the Southern States, or conquered prov- 
inces, should be tried by a military commission rather than by courts 
where juries existed. As I said here in the case of Ex Parte Milligan, 
the reason they put these things in the Constitution was because the 
history of the world had taught the founding fathers that what was 
done in the past might be attempted in the future. 

Here, again, we are having a third effort in the history of this coun- 
try to deprive Americans of the right of trial by jury for fear, forsooth, 
that a jury might return a verdict of not guilty against some of them 
if they are tried by orthodox methods. All of the members of the 
committee are familiar with the constitutional provision about the 
right of trial by jury, the first being in the original Constitution, and 
specifying, it seems to me, in such plain English in article ITI, section 
2, that the trial of all crimes except in cases of impeachments shall be 
by jury. The people were not satisfied with that declaration in the 
original Constitution. So, they demanded some amendments to make 
their rights doubly sure, and they put in the fifth amendment, the dec- 
laration that no person shall be held to answer for a capital, or other- 
wise infamous offense, unless on a presentment or indictment of a 
grand jury, except in cases arising in the land or naval forces, or in the 
militia, when in actual service in time of war, or public danger. 

Then, they put in amendment VI to the effect that in all criminal 
prosecutions, the accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district wherein the crime 
shall have been committed, and thereby to be informed of the nature 
and cause of the accusation: to be confronted with the witnesses 
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against him; to have compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel for his defense. 

Then, they set forth in the seventh amendment that “in suits of 
common law, where the value in controversy shall exceed $20, the right 
of trial by jury shall be preserved.” 

There are now upon the statute books of the United States sufficient 
statutes to enforce or vindicate the civil rights of all persons by meth- 
ods of procedure which all Americans are required to resort to to en- 
force all other rights. 

The Federal Government has the right to prosecute criminally any 
person who deprives another of his civil rights or who wrongfully vio- 
lates the civil rights of another. 

This bill undertakes to implement sections 1971, I believe it is, and 
1985, of title 42 of the United States Code. If you will take those 
statutes and read them in the light of other Federal statutes, the dep- 
rivation of civil rights is a crime in every case—in every case that is 
covered by these proposed amendments, without exception. In some 
cases they are felonies which would give the defendant the right when 
prosecuted to be indicted first by a grand jury and the right to be tried 
by petit jury. 

It would give him the right to confront and cross-examine his ac- 
cuser, and in every case it would give everybody the right to be tried 
by petit jury. That is the way all that law is enforced, and the Gov- 
ernment has that power now. The individuals that are concerned 
have the right to sue: They have the right to sue for damages in a 
private suit and also they have the right to sue for an injunction, but 
to be sure, if the Government indicts a person and it seeks to prosecute 
2 person criminally, he has a right to be indicted by a grand jury 
in the case of felonies and be tried by a petit jury in all cases before 

» jury. If an individual sues for damages, he has a right for a jury 
trial under the seventh amendment, and. if an individual brings suit 
for injunctive relief, he has a right to a jury trial under the Clayton 

Act and, surely, nobody who loves the American Constitution and 
legal system ought to object to persons having these rights. 

Let me talk just briefly about the C layton Act. Before I do, the 
word “equity” is only used in the Constitution one time, and that is 
in the third article which says that the judicial power of the United 
States should extend to suits in law and not equity arising under the 
Constitution, the laws of the United States and the treaties which 
shi ull be made by the United States. That is the only use of the word 


“equity. 
Now, Alex: mere Hamilton points out—and I am not going to take 
time to read it, but call your attention to it so you can re vad it for 


your own whee ation—that at the time the Constitution was written 
the courts of equity exercised j jurisdiction solely for the purpose of pro- 
tecting penny rights against irreparable injury. If you doubt that 
statement, read essay No. “80 in the Federalist by Alex: under Hamilton 
where he pointed out clearly the jurisdiction of equity. Now, they 
wrote into the Constitution these provisions about jury trials in crimi- 
nal cases and in civil actions for damages, but they never did it in the 
case of equity because nobody ever conc ceived that anybody would ever 
undertake to pervert equity from its ancient limits into the field of 
criminal law, and that is made very clear by Hamilton in the 80th essay 
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in the Federalist, and, fortunately, from the beginning of our history— 
to go back just a moment—any ‘student of American history I think 
would s say that the Constitution would never have been ratified in its 
— form if it had ever been thought by Americans of that gen- 

ation that the powers of a court of equity could be perverted from 
their then limits into the field of criminal law because Hamilton him- 
self also says, and so does Justice Joseph Story, that the mere failure 
to put in the provision about the right of trial by jury in ac tions for 
damages where as much as $20 was involved, almost resulted in the 
rejection of the original Constitution. 

Now, fortun: itely, from that time down to this—from 1890—equity 

vas kept restricted to its particular field and there was no abuse of it 
to any extent and no complaints about it. 

I want to disgress here a moment: When the Attorney General 
testified before the Senate committee he stated that there were 28 
other statutes which authorized the Federal Government to seek in- 
junctive relief in cases where crimes were committed. I told the At- 
torney General: “I am just one little lawyer and I do not claim to be 
an expert on these matters, but I challenge you and every lawyer in the 
Department of Justice to point out a single one of those 28 statutes 
which bears the faintest resemblance to your bill,” and from that day 
down to this good hour he has not pointed out a single one of those 
statutes. 

I have had to take the trouble to sit down and read them, and I have 
had an analysis made by the Library of Congress and those analyses 
show that in virtually all those cases they were merely cases where acts 
of Congress were passed creating new rights belonging to the Federal 
Government in its capacity as a sovereign nation, and the Nation sues 
to enforce these national rights belonging to the Federal Government 
as a sovereign nation and not for the benefit of the individual. The 
only cases where individuals are affected is in one provision under the 
wage and hour law where it says that the Government, by the written 
request of a workman, can bring suit to recover his overtime pay or 
anything that failed to come up to the minimum wage, provided all 
of the legal issues had been otherwise disposed of. That particular 
statute has an express prohibition to the effect that the Government 
cannot sue by injunction to protect the rights of an individual with 
respect to overtime pay in minimum wage m: raters. 

The only cases that I find in these 28 in the analysis I had made 
by the Library of Congress where anything can be done for an in- 
dividual is where the injunctive process is “used as a substitute for 
execution. For example, under the Longshoremen’s and Workmen’s 
Compensation Act where an award is made they merely issue an in- 
junction to order them to pay the award in lieu of an execution, So, 
there is nothing like this statute before in American history—I mean, 
nothing like this bill. In my honest judgment I have tried to make an 
analysis of that, and I had one made. 

About 1890 the Federal courts began to write the most shameful 
story in the legal annals of America. They started to issue injunc- 
tions against labor when labor undertook to better its condition and 
obtain better working conditions. There is one difference between 
that and this bill: Those suits could be justified on orthodox prin- 








ik 


as 
m 
{1- 
re 


1e 


CIVIL RIGHTS 123 


ciples of equity because in every case there were sufficient allegations 
of irreparable injury to property rights which would result from these 
efforts of labor. 

Now, starting in 1890, people in the United States who believed 
in justice and in the rights of individuals began to fight to put some 
curb on that perversion of the injunctive and contempt process. 

Therefore, it finally resulted in the passage of the Clayton Act 
in 1914. I am very much—occasionally I hear some people—I plead 
guilty to not knowing whether [ am a liberal or a conservative, or a 
radical or reactionary. The only thing I do stand for is that I 
try to cling to the known landmarks of the past of our constitutional 
system and our legal system, but some of my friends who call them- 
selves liberals are supporting this bill. 

Well, now, they may be liberal in all other respects, but as far as 
this bill is concerned they are just as reactionary as King John was 
before Runnymeade, because they are trying to ‘deny the people the 
right of trial by jury. 

I want to go back to the passage of the Clayton Act in 1914. This 
act has now been removed from its original context and it now ap- 
pears in section 402 and 3690 of title 18 of the United States Code, 
and this is the statute that the Attorney General’s bill is trying to 
bypass by providing that these suits should be brought in the name 
of the United States. 

[ was very much amused by the argument that some people made 
that there never has been the right of trial by jury in a suit involving 
the United States. They over look the fact that all criminal actions 
are brought in the name of the United States. But, assuming there 
is no right of trial by jury in some equity cases under such things as 
the antitrust laws, that argument would destroy this bill because 
there never has been a law yet which allowed the United States to 
bring equitable actions for the benefit of private individuals. 

So, if one argument outlaws one thing, it ought to outlaw the other. 
But, in this great fight that started in 1890 and culminated in 1914 
in the enactment of the Clayton Act which, as I say, is now embodied 
in these two statutes, the great leaders in the fight for that were Borah 
of Idaho, Norris of Nebrask: ,and Walsh of Montana. 

In a magnificent speech pointing out that such rights—that is, the 
right of trial by jury in contempt cases—were secured to the people, 
Senator Walsh said : 

The most perfect judicial systems ever known are those of which the jury 
forms an essential part; that trial by jury is the greatest school in self-govern- 
ment ever devised by the ingenuity of man; that Jefferson maintained all his 
life that cases in chancery should be tried before a jury; that there is not an argu- 
ment that can be advanced or thought of in opposition to trial by jury in con- 
tempt cases that is not equally an argument against the jury as we know it now: 
and that instead of being an attack on the court, the proposal to submit to trial 
by jury alleged contempts not committed in the presence of the court is a plan 
to restore to the Federal courts the confidence and good will which the people 
ought to bear toward them, but which, unfortunately, by a liberal and sometimes 
inconsiderate exercise of the power to issue injunctions and to punish as for con- 
tempt, has, among certain classes of citizens, been all but forfeited. 

In other words, Senator Walsh pointed out in advocating that there 
would be trial by jury in indirect contempt cases, he pointed out there 
was no argument that could be advanced against the right of trial by 
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jury to those cases that were not equally acceptable in the whole sys- 
tem. So, he supported it. 

With respect to this provision about the United States, Senator 
Borah set up an amendment to strike out the provision which exempted 
from the right of trial by jury issues brought in the name of the United 
States and here is what Borah said, in part, in advocating the passage 
of hisamendment : 

The effect of this amendment is to provide for jury trial in contempt cases in 
actions brought by the Government the same as when actions are brought by 
private individuals; that every argument in favor of the right of trial by jury 
on the part of one citizen of the United States is equally applicable to the right 
of trial by jury upon the part of every other citizen of the United States; that 
the right of the citizen to have his guilt or innocence determined by his peers 
cannot be changed by reason of the fact that a particular party happens to be a 
plaintiff in one case and another party a plaintiff in another case; and that the 
provision denying persons charged with indirect contempt trial by jury in case 
the injunction alleged to have been violated was issued in a suit brought by the 
United States offends every sense of justice, and every principle of free institu- 
tions and equal rights. 

Another Senator who made a magnificent speech in support of the 
Borah amendment to strike out this exemption of the United States 
being a party was Senator Reed of Missouri, and Senator Reed said 
this: 

I believe that if it is right to submit questions involving the right of life to 
a jury it is not dangerous to submit to a jury a mere question of contempt. If 
we can safely repose in a jury the power to try all questions of propery, all 
questions affecting the honor of the citizen, all questions affecting the liberty of 
the citizen, there is nothing unsafe in:submitting to the same kind of tribunal, 
summoned in the same way, the simple question of fact, Has this corporation or 
that individual violated the court order? So, Mr. President, I feel that it is 
safe, that it is proper, to support the amendment offered by the Senator from 
Idaho. I believe that the dignity and authority of the courts will remain un- 
impaired. At the same time judges inclined to tyrannical practices or who are 
influenced by prejudice or passion will find a wholesome check has been placed 
upon unjust and arbitrary punishment. 

I might say that Senator Borah’s amendment to strike out this ex- 
emption of the United States failed of passage by only three votes. 

The next attempt about a jury trial in contempt cases was made in 
the Norris-LaGuardia Act of 1932, and I would like to read what the 
great, liberal Senator Norris said about that, and I also point out 
this: 

In 1932 we have an illustration of what I think is the danger of be- 
ing an illustration again today, and that is that fanatics or people with 
fanatical views on the subject will try to “munic” up the law. 

In 1932 Senator Norris got passed through the Senate a bill which 
gave every American citizen the right of trial by jury in all indirect 
contempt cases. That passed the Senate, but at that time we still 
were bothered with the 18th amendment, and the people in the House 
that were so much concerned about proceedings under the Volstead 
law held up the bill and they compelled Senator Norris to accept an 
amendment in conference to restrict the Norris-LaGuardia Act to 
labor disputes. Otherwise, it would have passed and given everybody 
the right which they should have and at that time Senator Norris said 
this: 


I agree, that any man charged with contempt in any court in the United 
States, in any case, no matter what it is, ought to have a jury trial. 
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He went ahead and said in the course of the speech that sometimes 


juries, being human, made mistakes like other people, and then he 


wound up and said— 


but it is the best system I know of. I would not have it abolished; and when 
I see how juries will really do justice when a biased and prejudiced judge is 
trying to lead them astray, I am confirmed in my opinion that after all, our jury 
system is one which the American people, who believe in liberty and justice, 
will not dare to surrender. I like to have trial by jury preserved in all kinds 
of cases where there is a dispute of facts. 

I might state that one of my friends over here said that I, as a 
member of the Supreme Court of North Carolina, had concurred or, 
I believe he said, upheld the right to prosecute people in contempt of 
court in trials without a jury and, therefore, I was inconsistent. Well, 
you know, I think there is a great inconsistenc y between the function 
of a judge and the function of a legislator. I always had the notion 
that it was the duty of the judge to apply the law as it was written, 
and I did not have the privelege of trying to substitute for personal 
reasons any change in the law. I think it is the duty of the legislator 
- try to get his personal convictions written into the law. In North 

Carolina we have a system in which a person who violates a temporary 

restraining order, or a temporary injunction, which is designed to do 

nothing whatever except to preserve the status quo until the trial, 
can be punished for its violation without a trial by jury, but we have 
au statute to the effect that he cannot be sentenced but to 30 days’ 
imprisonment. Thank the good Lord North Carolina carries out 
Thomas Jefferson’s idea. We believe in the right of trial by jury, 
and our Constitution. 

Our statutes give everybody, both in criminal cases and in civil 
actions, the right of trial by jury, and we give it to them in civil ac- 
tions regardless of whether the action is of an equitable nature of 
whether it is of a legal nature. We are not going to have liberty in 
this country until we have a Federal statute “which gives the people 
= right of trial by jury in cases originating in equity as well as in 

‘ases which or iginate in law, and person: lly, I favor such a statute. 

Now, one of the great Justices of this country was very much in- 
terested in the jury system. I refer to Judge Henry Clay Caldwell, 
who was the presiding judge of the Eighth Circuit Court of Appeals 
of the United States for thirty-odd years. I do not mean he was 
presiding judge that long, but he was a judge that long, and he said, 
and I agree with him, if you can take by a perversion of equity—and 
this thing is the most monstrous perversion of equity; we are told it 
is orthodox equity. Well, it is not, because it perverts equity from its 
field of protecting property rights into the field of criminal law, and 
it also perverts every rule of equity jurisdiction. 

The first thing it does is to provide that the suits be brought in the 
name of the United States, and that abrogates the first rule ‘of equity, 
which is that suits shall be brought in the name of the real party in 
interest. 

In the next place, the first rule of equity practice is that a person can- 
not resort to a court of equity if he has an adequate remedy at law, and 
it is also a fundamental rule of equity that wherever there is an ad- 
ministrative remedy, that administrative remedy must be exhausted 
before a person can seek a judicial remedy. That is a rule that is 
recognized not only in courts of equity, but in courts of law and ree- 
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ognized in every State of the Union, and it is a good rule, because we 
have set up at the Federal level and at the State level these different 
boards and commissions to either administer certain governmental 
functions or to regulate certain business activities which affect the 
public, and these people who engage in this regulation are experts in 
their field and they have these laws prescribing administrative rem- 
edies which give them an opportunity to correct any mistake they may 
have made. 

Yet, this bill comes in here with a proposal which is as drastic a 
proposal as [ have ever heard made, and that is that in suits brought 
by the Attorney General under this bill, he does not have to show 
that these parties have complied with these administrative remedies. 
Now, that is an astounding thing because we have the best definition 
of the purposes of our courts in the country, sir, I have found, which 
is that of Chief Justice Chase in the case of 7'evas v. White, where he 
said that the Constitution and all its provisions looks to an indestruc- 
tible Union, composed of indestructible States. 

These statutes prescribing administrative remedies are passed by 
the States in their undoubted exercise of the legislative power reserved 
to them by the 10th amendment. In every State in the Union we have 
statutes prescribing administrative remedies to determine whether a 
person possesses the qualifications for voting, for example. We have 
local officials to pass on those matters, and that is undoubtedly good, 
because the Constitution of the United States itself in article II and 
also in amendment 17 specifices that a person in order to vote for a 
Congressman or a Senator must possess the qualifications prescribed 
by law for electors of the most numerous branch of the State legisla- 
ture which, of course, is a State function to prescribe those. 

So, we have these administrative remedies set up and we also have 
the same administrative remedies about school matters, assignment of 
pupils to schools, and yet here is a proposal made that Congress dele- 
gate to one Federal executive official, namely, the Attorney General, 
the power to nullify at his election State statutes passed by State legis- 
Jatures in the undoubted exercise of the legislative powers reserved to 
the States by the 10th amendment. If that is valid, then our system 
of government that we have known and loved is gone because if a 
Federal executive officer can nullify State law, then the States are no 
longer indestructible. 

Instead of being indestructible, they are meaningless zeros on the 
Nation’s map. 

I started to refer to what Judge Caldwell said about the perversion 
of equity. If you can take in this case and bypass, circumvent, evade 
and avoid the constitutional rights of trial by jury—the statutory right 
of trial by jury under the Clayton Act—by devious process of extend- 
ing the powers of the courts of equity into the criminal field, then you 
ean abolish the right of trial by jury in every case by the same devious 
process and I submit if that is so that our Constitution is a rope of sin 
and that these great guaranties intended to protect all Americans 
against tyranny are just idle and ironic words. 

I do not believe that to be true. So, I would like to read a state- 
ment by this great Judge, Henry Clay Caldwell, which he wrote, and 
prepared for the American Federationist in 1910, and I quote: 

These mandatory provisions of the Constitution are not obsolete, and are not 
to be evaded or nullified by mustering against them a little horde of equity max- 
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ims and obsolete precedents which had their origin in a monarchial government 
having no written constitution. No reasoning and no precedents can avail to 
deprive the citizen accused of crime of his right to a jury trial guaranteed to 
him by the provisions of the Constitution, “except in cases arising in the land 
or naval forces, or in the militia, when in actual service in time of war, or of pub- 
lic danger.” These exceptions serve to emphasize the right and to demonstrate 
that it is absolute and unqualified both in criminal and civil suits, save in the 
excepted cases. These constitutional guaranties are not to be swept aside by an 
equitable invention which turns crime into a contempt and confers on a judge 
the power to frame an extended criminal code of his own, making innocent acts 
crimes punishable by fine or imprisonment without limit, at his discretion. 

This bill would establish this by injunction. The Clayton Act in 
giving the right of trial by jury in cases of indirect contempt where 
the alleged contemptuous action is also a crime under Federal or State 
law, gives people coming under that law an invaluable right and that 
is the right of limited prosecution because it provides that the people 
who come under that act can only be imprisoned as much as 6 months 
and they cannot be compelled to pay a fine of more than $1,000 to the 
Federal Government. 

If we pass this bill, we will take these people out from under the 
benefit of that limited punishment and you subject them to oe 
punishment. I say “unlimited punishment” because the Federal 
courts have held that where a person is not protected by the Clayton 
Act that there is no limit whatever upon the power of the Federal 
judge either to sentence him to imprisonment or to fine him, except 
the very vague limit imposed by the nebulous provision of the eighth 
amendment prohibiting excessive fines and prohibiting cruel and un- 
usual punishments. Nobody knows what that is. 

The CHarrman. Senator, will you suffer an interruption at that 
point ? 

Senator Ervin. Yes, sir. 

The Cuatrman. To what were you referring when you said that 
under the statute the punishment would be limited to 60 days? 

Senator Ervin. Under the provisions of the Clayton Act which are 
now embodied in sections 402 and 3691 of title 42-—— 

The CuatrMan. I am familiar with section 3691, and have it before 
me. but there is no reference to the limitation there. 

Senator Ervin. But in section 402 there is a reference to the limi- 
tation, 

The Cuatrrman. Did you say section 4102? 

Senator Ervin. No, sir; section 402 of title 18. 

The CuHatrrMan. Excuse me. 

Senator Ervin. The Federal decisions hold that where a person 
does not come within the protection of this limited punishment that, 
as I say, there is no limit on the punishment except the eighth amend- 
ment, and I have found Federal decisions which have upheld impris- 
onment of persons on trial for indirect contempt without a jury for as 
much as 4 years. 

We have a statute about depriving voting rights which makes it a 
misdemeanor and a man could only be punished for 1 year under the 
act of Congress. Yet, if this law were passed and if he should |e con- 
victed of contempt by the judge under that same statute we know he 
could be sentenced to imprisonment for 4 years and how much more the 
good Lord may know, but no human being knows because nobody 
knows on at the eighth amendment means or what the limitations are. 


57——_9 
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\ have talked longer than I intended to, and I would like to close 
with this reminder: 

Practically all of the defendants that are to be involved in the cases 
under this bill if it passes are State and local officials who discharge 
essential governmental functions at a State and local level for little 
or no compensation out of a sense of public duty, and this bill, as I said, 
is a drastic bill, and to my mind it is indefensible because when all is 

said and done, this bill proposes to make legal liars ( ‘) and second- 
class litigants out of State and local officials because it is going to rob 
them of rights which everybody else has, including the Communists. 
In other words, if C ongress should pass this bill, it would be placing 
State and loca] officials involved in civil-rights cases in a status inferior 
to persons who may be charged in the F ederal courts with being parties 
to the Communist conspiracy to overthrow the Government of the 
United States by force and violence because it would allow those peo- 
ple to retain the right of trial by jury while denying it to State and 
local officials in civil- rights cases, and that is, to my mind, the most 
astounding proposition Lhave ever heard of. 

Mr. Cotmer. Mr. Chairman, I wonder if the distinguished Senator 
would suffer an interruption at this point ? 

Senator Ervin. Yes,sir. Ihave finished. 

Mr. Coumer. So that we have a little continuity of record, I would 
like to call the Senator’s attention to this fact and have it of record 
that the Judiciary Committee of the House recently reported out a bill 
that would streamline the getting to trial of these “fifth amendment 
boys,” and when they came before this committee and sought a rule on 
that to send it to the floor of the House, their attention—when I say 
“their attention,” I am speaking now of the proponents of this bill or 
the authors of the bill, the chairman of the House Judiciary Commit- 
tee and the ranking minority member who testified for it—was called 
to the fact that these people charged with taking the benefit of the fifth 
amendment in contempt of Congress would be denied the right of trial 
by jury, and we have not heard another word from them. 

That bill is still reposing in this committeee. It is here for this 
reason. I do not think anyone can deny that, as was brought out in 
these hearings, those allege d Communists would be denied the right of 
trial by jury ‘by this so-called streamlined bill. 

Senator Ervix. I commend the action of this committee. 

Mr. Cormer. That was not my purpose. I merely wanted to point 
out the correctness of the gentleman’s statements along that line and 
to show the apparent inconsistency that might result in this bill. 

In other words, we continued by that action even to these people, 
the enemies of the Nation or at least the alleged enemies of the Na- 
tion, the Communists, the right of trial by jury. But we are asked 
under this bill to deny that right to the registrars, the State officials, 
the thousands of other citizens who could be charged under this bill. 

I thank the gentleman. 

Senator Ervin. There is one other very serious objection to this bill 
to my mind and that is the fact that this bill in effect, if passed, would 
make the law the private possession of one private official, the Attor ney 
General, because the Attorney General can use this bill or refuse to 
use it. It gives him supreme authority over the use of this law. He 
can use it or not use it ; he can do what he pleases. 
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That is out of harmony with the concept that we have a government 
of laws and not a government of men, and that courts are created to 
administer exact justice in accordance with uniform and certain laws 
applying to all persons in like circumstances. 

L appreci iate very much the opportunity of appearing before the com- 
mittee, and I regret I talked as long as I have, but I feel this is a 
terrible piece of legislation. 

The CuarkmMan. My regret is that the 435 Members could not have 
heard the devastating statement you have made, with respect to this 
nefarious piece of legisl: ation. 

I do not know whether you have the same bill. I know it is of the 
same general character in the Senate, but I do not know if it is the 
same bill our Judiciary Committee brought to us. 

Senator Ervin. It is the same bill, except your Judiciary Cominittee 
made some amendments in it which were short steps in the right 
direction. 

Someone asked me if there were any amendment that could be made 
to this bill of which I would approve. I said, “Yes; if there were an 
amendment saying that this bill and all of its provisions are null and 
void, I would approve that. 

The Crarrman. I did want to call attention to this matter, which 
we had in discussion in the Rules Committee, the provision you 
speak of, the right of trial by jury. I have seen a good deal of legisla- 
tion around here, but I do not think I ever saw anything as adroitly 
drawn to accomplish its devious purpose as the system used by the 
Attorney General in the drafting of this bill, because the section in re- 
lation to injunctions for violation, not only of voting rights but includ- 
ing all of section 1980, which relates to a lot of civil rights, by the de- 
vice of putting that power in the hands of the Attorney General to 
bring suit in the name of the United States, that device is the thing 
that deprives a person of his right of trial by jury. 

As the law now exists, the individual who is wronged in his civil 
rights, under section 1980, has a right of civil action. He can bring a 
suit to redress his grievances, and in that suit he has the normal right 
of trial by jury. But by the addition of these 8 or 10 lines, which puts 
the matter in the hands of the Attorney General and makes it a suit by 
the United States, that little device in there is the thing that deprives 
the citizen of his right of trial by jury. I think that is a very adroit 
piece of drafting. 

Senator Ervin. I think you are correct that it is the most devious 
piece of legislation I have ever seen, because you go around in a circle; 
nothing is done directly. 

The Cuarrmman. As a matter of fact, under this language that is 
added by the Attorney General the individual who is wronged has no 
say about it, he cannot institute the suit, he cannot tell the Attorney 
General to institute it. 

Senator Ervin. That is right. 

The Cuarrman. The Attorney General can institute the suit even if 
the individual protests and.says, “I do not want a suit.” 

In other words, you destroy the entire right, speaking of his civil 
rights; you take away his civil rights and put them in the hands of 
this one guardian, the Great. W hite Father in Washington. 

We have had some discussion here about the section you referred to 
in relation to trial by jury in labor cases. Under the law as it exists 
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under a separate section, 3692, under that section special privileges are 
granted to labor disputants. Any labor organization which gets into a 
ruckus is entitled not only to the privilege given under the Norris- 
LaGuardia Act, to a jury trial in cases arising under that act, but in 
the revision of the code, which took place subsequent to the Taft- 
Hartley Act in 1948, labor unions are given the right to trial by jury 
in all injunction cases arising out of labor disputes. 

The question I want to ask you is this: Do you see how any Member 
of Congress, knowing that, can vote for this provision and go back 
home and explain to “his constituents how he had been willing to ac- 
cord to labor unions the normal right to trial by jury and deny the 

same right to the individuals who are his own constituents ? 

Senator Ervry. Mr, Chairman, I would say I cannot, because if 
there is anything that ought to be certain, it is what I have suggested 

awhile ago. Ev erybody ought to be fed out of the same legal spoon. 
W e ought to go back to our old, fundamental conception that courts 
exists for the purpose of administering equal and exact justice, ac- 
cording to certain and uniform laws, to all men in like circumstances. 
To give one group of people the right of trial by jury and deny it 
to another is something which in my Judgment is indefensible. 

There is another thing with the statute about the Attorney Gen- 
eral. They tell us it is just a few things it applies, but as you 
pointed out, this section 1985, I believe it is, the third subdivision- 

The CHarrMan, 1980. 

Senator Ervin. The third subdivision of title 42; it gives jurisdic- 
tion to suppress by injunctive process all conspiracies, either consum- 
mated or unconsummated, that would deprive people of the equal 
protection of laws under the 14th amendment. 

That is as broad almost as the Constitution, because the 14th amend- 
ment applies to everybody, equal protection of the law clause, and 
that applies to all aliens, all citizens, and even all private corpora- 
tions within the jurisdiction of the 48 States. 

So the Attorney General under this bill could bring a suit for any 
alien, any citizen, any private corporation, on any cause of action 
which alleged that, either by the wording of the State law or by the 
application to him of the State law by State or local officials, he had 
suffered discrimination; and so we have a law that gives the Attorney 
General the broadest power imaginable and leaves it up to the At- 
torney General as to how far he is going to apply that law. That is 
certainly inconsistent with the notion of any government by laws 

rather than a government by men. 

The Cuarrman. Are there any questions ? 

Mr. THorneerry. Senator I feel privileged to have been here today 
and heard this statement. This is one of the finest experiences I have 
had. I thank you for your contribution. 

You referred awhile ago to the analysis of the 28 statutes which 
the proponents of this measure always say Congress has done it in 
28 different instances. Have you made that analysis of record any- 
where? 

Senator Ervin. No; I have not. I have in my files over there at 
iny office an analysis in writing made for me by the American Law 
Division of the Congressional Library. 

They point out that in most all of the cases no suit can be brought 
for any private individual; in most of the cases. There are t or 2 
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exceptions in enforcing award of compensation under the Longshore- 
men’s Act and 1 case where under the wage and hour law they can 
sue for the minimum wage and overtime pay for an employee by his 
written consent, provided there are no legal issues remaining to be 
settled. 

Mr. Tuornserry. Is it not true in almost all instances that it is 
as a part of the procedure, as you pointed out a while ago, the exercise 
of the sovereign power of the Federal Government, where you set up 
quasi-judicial agencies to go into the matter and carry out the respon- 
sibilities of the Federal Government, and individuals had their right 
to be heard there and present their cases where they had refused under 
existing law, spelling out specifically what they are supposed to do, 
and they have refused to follow the law as spelled out for them, and 
under advice of counsel they could have known what their rights and 
responsibilities were ? 

Senator Ervin. Absolutely. 

Mr. TrHorneerry. It is not an instance here where a person may not 
have known at all, except he was trying to follow out his duties, and 
his first notice is the Attorney General comes in under a different law 
then applies to anybody else and comes in with the injunctive process. 

Senator Ervin. Absolutely. The suit is not brought in the name of 
the United States but in the name of an administrator or the Federal 
Power Commission or the Interstate Commerce Commission and other 
bodies. This exemption of the United States from this Clayton Act 
would not apply to them anyway. 

Mr. THornperry. Thank you. 

Senator Ervin. It would apply to some but not all. I thank the 
committee. 

The Cuairman. Are there any further questions? 

Mr. Cotmer. May I add my word of commendation to the famous 
gentleman from North Carolina for the splendid, exhaustive, and 
devastating statement he has made here on this bill. 

Also may I just add this word, to which he need not comment. That 
is that the so-called liberals who are sponsoring this bill may awaken 
before too long, if this thing should be enacted, to find out that the 
chickens have come home to roost in their own backyard. 

Senator Ervin. I would say this: That if this bill is passed and is 
used today to deprive State and local officials in the Southern States 
of their basic and constitutional rights, it can be used tomorrow to 
deprive other Americans in all areas of the United States of their 
basic constitutional rights because, as I pointed out, it is as broad 
as the whole field of the equal-protection-of-the-laws clause. 

For example, if an Attorney General, in my judgment as a lawyer, 
came in who was inimical to organized labor, he could bring suit under 
this law alleging that a State law permitting the closed shop or union 
shop is discriminating against a nonunion man. He would have the 
same right under this statute to bring that kind of suit and have it 
tried without a jury that he would have to bri ing suit against an elec- 
tion official because this thing covers the whole field of the equal pro- 
tection of the laws. 

In conclusion, I would say this. Believing, as I do, that this country 
can endure and enjoy liberty and justice as long as our constitutional 
and legal system exists, I feel that in urging rejection of this bill I am 
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trying to preserve the constitutional and legal system we love for the 
benefit of all Americans of all races and of all generations. 

The Cuarrman. Thank you, Senator, very much. 

Mr. Ray, I believe you have been here longer than anybody else 
and have been most patient. We would like to hear from you. 


STATEMENT OF HON. JOHN H. RAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Ray. Thank you, Mr. Chairman. It has been a privilege to 
be here and to hear the thoughtful analysis of Senator Ervin. 

1 have quite a different kind of a subject matter. I have an amend- 
ment to propose to the bill. The portions of that bill which I would 
amend are in parts IIT and IV which authorize the Attorney General 
to sue in the Federal courts for injunctive relief. The amendment I 
propose would not let him proceed in the Federal court if a plain, ade- 
quate, and speedy remedy is available in the State court. 

To accomplish that purpose, I suggest striking out the words “or 
other” in line 12 on page 10 and the same words in lines 12 and 13 on 
page Then I would add at the end of line 12 on page 10 and at the 


19 
end of line 13 on page 12 the following sentence: 


The district courts shall not exercise jurisdiction in proceedings authorized 
by this section if a plain, speedy, and efficient remedy may be had in the courts of 
the State or Territory in which the party aggrieved resided at the time the cause 
of action arose. 

It will be noted that my amendment does not affect the Attorney 
General's authority to disregard administrative remedies. Cutting 
out the words “or other” would, however, make it clear that he cannot 
disregard judicial remedies, and the new sentence expressly prevents 
his proceeding in the Federal court if State laws provide a plain, 
speedy, and adequate remedy. 

The idea for the proposed an endn ent came from section 1342 of 
title 28 of the U nited States Code which forbids the Federal courts to 
grant injunctions in certain cases otherwise within their jurisdiction 
“if a plain, speedy, and efficient remedy may be had in the State courts.” 
It has been on the books for about 30 years, and it has worked well. 
Prior law had permitted many utilities to go into the Federal courts 
for injunctive relief when they thought their property was being con- 
fiscated by an order of a State regulatory commission. In those « “ases 

the basic issue arose under the 14th amendment and companies had 
almost made it a habit to move immediately into Federal courts. This 
procedure aroused much controversy and finally Congress enacted the 
language above quoted. Now the companies merely proceed directly 
in the State court, or, if they start in the Federal court, must show that 
the remedy available in the court does not meet the specifications above 
stated. 

I may inject that that is ordinarily a simple step to take. There 
is one paragraph in the bill of complaint which covers the matter. If 
the defendants named wish to contest that point, they do so immedi- 
ately and the Federal court decides that question. 

I think the clarification and simplification of the definitions and the 
remedies for violation of civil rights are matters of first importance. 
They are long overdue. I think the Supreme Court, in the Virginia 
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school decisions was particularly wise in recognizing that the segrega- 
tion problem must be left largely in the hands of the States and that 
they must proceed with ° ‘deliberate speed.” 

T he amendment I propose is consistent with those decisions. It rec- 
ognizes the sovereignty of the States and preserves the right of the 
States to declare and enforce rights of their citizens. It provides a 
remedy in the Federal court where the States do not make such pro- 
vision. 

Beyond the fact that the amendment prev ides a practical procedure 
which will greatly improve H. R. 6127, I think it has broader and per- 
haps more important merits. 

In my home State, New York, we have comprehensive and adequate 
remedies for any interferences with registration and voting. Many 
other States have corresponding statutes. As the bill now stands, 
there is a serious question as to whether or not its passage would enable 
an Attorney General to bypass those statutes. 

The question as to whether or not Congress, if it were to enact H. R. 
6127, would preempt the field, has been presented fully to this commit- 
tee, and I need only to say here that I, too, see the danger and that I 
believe the amendment I propose would avoid that danger. 

In the next place, if the Congress finds it necessary to enact legisla- 
tion to clarify and provide remedies for violation of civil rights in 
other fields—and, as I said, they are just around the corner—the legis- 
lation adopted can, and I hope it will , protect the sovereignty of States 
by including a provision such as I am proposing here today. Thec lari- 
fication and definition of civil rights and the provision of remedies for 
violation of those rights is one of the most important questions ahead 
of us, and it has many facets. 

If Congress is now to enact legislation in the field covered by H. R. 
6127, it will be setting a prec edent for that series which lies ahead and 
I believe that the amendment I propose, or its equivalent, should be a 
part of any such legislation. 

It is my purpose to offer the amendment on the floor and my reason 
for bringing it to the attention of this committee is to add another r 
son, if one is needed, for reporting H. R. 6127 under an open rule. 

Thank you, Mr. Chairman. 

The CHatrman. Thank you very much, Mr. Ray. We are glad to 
have had you with us. Are there any questions? 

Mr. Cotmer. Mr. Ray, I understood you to say that a serious ques- 
tion was raised here whether the States would be bypassed or words 
to that effect, the State laws. 

Mr. Ray. That is right. 

Mr. Cotmer. As a matter of fact, if this bill were enacted, as one 
who is learned in the law, would it not be your opinion that that is 
exactly what would happen ? 

Mr. Ray. t would disregard that phrase “learned in the law,” but 
my opinion is “yes,” if the bill passes in its present form. 

Mr. Cotmer. The amendment is yours and we will let it stand. I 
do not accept it. I still think you are learned in the law. 

Mr. Ray, I wonder if you would care to comment on this observa- 
tion. I do not want to take you afield or get too general, but I do have 
confidence in your ability and in your wisdom from my observation of 
you around here. 
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Mr. Ray. Thank you, sir. 

Mr. Cormer. Is it not true that the enactment of this type of legis- 
lation, the enactment of this bill, would just be another step in ‘the 
concentration of powers in the hands of a powerful Federal Gov- 
ernment at the expense of the Southern States ? 

Mr. Ray. Without the amendment of the sort I have proposed, yes, 
without any question in my judgment. 

Mr. Cotmer. That is all. 

The Cuarrman. Are there any further questions? 

Mr. Brown. I want to comment and say that the longer I sit here 
and listen to discussion on this bill by both proponents and opponents 
the more convinced I become that we have a very high grade of in- 
telligence and great ability in the Congress of the United States. 

I think every witness, Mr. Chairman, has contributed a great deal 
and has made statements that are worthy of Representatives of this 
great body. 

Mr. Ray. Thank you, sir. 

The Cuarrman. Are there any further questions? 

Mr. Detaney. In your amendment who would decide there is a 
speedy and adequate remedy in the States? 

Mr. Ray. The Federal court in which the proceeding was brought. 
If the Attorney General felt there was not an adequate 1 remedy in “the 
State court, and that comes at the threshold of the case. 

Mr. Detanry. Before the Attorney General would proceed, he 
would go before a Federal court and he would have to show to the 
satisfaction of the court that there was not 

Mr. Ray. In these other cases I spoke about there is a short para- 
graph in the pleading when a company seeks to invoke the jurisdiction 
of the Federal court. There is a statement that there is no adequate, 
speedy, and plain remedy under the laws of the State. If that is con- 
tested, the issue is raised at the threshold and the Federal court de- 
cides it. Frequently in times past they have thrown the case right 
back to the State courts where it belonged. 

Mr. Detanry. You have brought motions of this kind, I presume, 
in your civil litigation? You have brought a great number of them? 

Mr. Ray. I have seen and participated in a lot of them. 

Mr. Detanry. That would be exclusively in the civil actions where 
there is conflict ? 

Mr. Ray. Yes. 

Mr. Detanry. Seeking to be removed from the State court into the 
Federal. 

Mr. Ray. It is not exactly moving from the State court into the 
Federal. It is keeping a Federal court from exercising jurisdiction 
over a case with respect to which the State court has jur risdiction, 

Mr. Detanry. Has it not been the tendency to bring a greater num- 
ber of cases, particularly in civil litigation—— 

Mr. Ray. Not in the kind I have been familiar with. There have 
not been any more cases. 

Mr. Dexanry. Is it not the tendency to go to the Federal court more 
now than ever before ? 

Mr. Ray. I think not. I think it has been reversed since this statute 
was passed in the late twenties. 
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Mr. Devaney. And there are fewer cases brought to the Federal 
court ? 

Mr. Ray. Yes. Most of the States have amended their statutes 
where they needed that. 

Mr. De.aney. Is that limited to the area of New York where you 

say we have adequate laws? 

Mr. Ray. In speaking about New York laws, I was talking only 
about the election laws, laws affecting registration and voting. There 
the remedy is complete and immediate. 

Mr. Devaney. Thank you. 

The Cuarrman. Is that all? Thank you very much, Mr. Ray. 

Mr. Dorn, you have been here several times and we have not been 
able to reach you. We would be glad to hear from you now. 


STATEMENT OF HON. W. J. BRYAN DORN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Dorn. Mr. Chairman and gentlemen of the committee, of 
course I always appreciate the courtesy of this committee in setting 
here so often and so long and hearing all these witnesses. 

I am not an attorney and el is not too much I can add in a legal 
way to this bill. However, I do have some very strong feelings about 
certain phases of the bill and, of course, the bill in its entirety. One 
is this voluntary business and another is on page 6, paragraphs 2 and 
3, they are very vague and indefinite. Contumacy is another thing, 
and then “about to engage in an attempt.” 

A lot of the language of this bill is very alarming to me. It has been 
gone into thoroughly. 

I do want to mention about this voluntary business. I can assure you 
that if this bill passes and becomes the law of the land in its present 
form, that no farmer who has to get up in the morning and milk the 
cows is going to volunteer his services to a commission of this kind. 
Neither is a laboring man who has to support a family and tend to the 
prosaic duties of everyday life. He is not going to find time to volun- 
teer his services toa commission. Neither is a businessman or profes- 
sional man. They are not going to have time to leave their families 
and businesses and volunteer their services to a commission of this 
nature. 

That language is evidently in the bill obviously for one reason, to 

cater to certain | professional witnesses and professional agitators who 
always are willing to volunteer their so-called services. I strongly 
object to any form of voluntar y aid to the Civil Rights Commission. 

I felt it was very ably pointed out yesterday to the committee by 
the gentleman from New York, Mr. Miller, and again today by the 
accomplished Senator from North Carolina about these so-c: alled lib- 
erals in America. With your permission, I would like to discuss that 
a little bit because I have done some research lately on the rise and 
fall of dictatorships in all of the past history of the world. 

In every single instance that I know of the first thing the dictator 
did was create the machinery by which he could per petuate his fed- 
eral and personal authority. 
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I studied in Germany the rise of Adolph Hitler. Mr. Miller dealt 
with that yesterday. He was at the Nuremburg trials. But he did 
not go into the rise of this dictator. 

He went to power in Germany, I want to remind the members 
of this committee, as the head of the National Socialist Labor Party. 
He went all over Germany preaching to labor, offering to them a land 
of plenty, “If you just give me the power. 

He also was backed, I want to say to some of the religious leaders 
in America today, he was backed by some of the religious leaders in 
Germany because ‘he advocated a system of plenty for everybody. 

But once he got control of the federal government, he abolished 
the Weimar Republic, abolished the states in Germany and abolished 
all local government and made a rubberstamp out of the German 
Reichstag. Then some of these same people who had aided him in 
his rise to power, some religious leaders advocating civil rights in 
America today are the same type of individual and supporting every 
decision of the Supreme Court that same type of individual in Ger- 

many, once this man was in power, the states had been destroyed, 
local government and the congress of the people under the Weimar 

Republic had been done away with, that same type of individual was 
placed in a concentration camp. 

What happened to labor? They were forced into labor camps and 
forced to work 14 hours a day. 

The machinery was created whereby the people could be liquidated 
and persecuted both racially and as to creed, color, and everything 
else. 

I think under this legislation we are doing exactly the same thing 
in America. Hitler is a good example, a rather classic example. Mus- 
solini did the same thing, Lenin, Stalin, Napoleon Bonaparte, all the 
rest of them. They seized absolute federal central authority. 

I appear here today, Mr. Chairman, as a liberal, as a real, true, 
genuine liberal. Why? Because I have confidence in the States of 
the Union. I have confidence in the local government in the various 
three thousand-odd counties in the United States and in the several 
thousand cities of this country. I have confidence in the individual, 
in his general attitude to do the right thing, to advance all good 

causes in his community which are for the ‘benefit of most of the 
people. 

I do believe the so-called liberal of today, by supporting this type 
of legislation, along with Federal aid to education and many other 
things I could name, but I will confine my argument to this bill, has 
no confidence in the State of Mississippi or the State of New York or 
the State of Michigan or the State of Massachusetts or the State of 
California to handle its civil rights problems. 

I go further and say this phony liberal has no confidence in the 
individual citizen, in local government, in county government, city 
government. Therefore, he proposes to take from these agencies of 
local government and the States of this Union this constitutional 
power and place it in the hands of an Attorney General, Assistant At- 
torney General, and in the hands of the Federal Government. 

I want to repeat again that I have confidence in every single one of 
the 48 States. I believe they are solving this problem, all of them. I 
believe our local communities are doing a good job along that line. 
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I could go ahead and tell this committee some things, but I am not 
going to take the time to do it, that I found out in Pakistan about re- 
ligious persecution, things I found out in Jordan and Syria and that 
area about racial prejudice that would make the hair stand on the 
heads of the committee members here today. 

In light of all that, I think under our American constitutional form 
of government, with indestructible States and indestructible Federal 
Government, that we have done a magnificent job which is a model for 
the whole world today along that line. 

I might say this, too, Mr. Chairman: That I am not afraid person- 
ally to go into any American State—I found that out during the 
Democratic campaign of last fall—into any American State, before 
any audience of minority groups or otherwise, and tell the truth about 
this form of legislation or any other legislation. I can guarantee to 
you that when you stick to the truth and the basic fundamentals of 
a true liberal philosophy of a maximum power in the hands of the 
individual and the States and local communities, you will be received 
by all creeds and by all colors. 

The fact that the nominees of my party whom I supported last fall 
put their principal emphasis upon one appeal to the minorities of this 
country, I believe they consigned themselves to defeat, and any po- 
litical party in the future who follows such a course will consign itself 
to inevitable defeat. 

It is absolutely ridiculous when the whole free world is watching 
America for us to spend so much time on legislation of this nature 
when we have so many international problems that need to be dealt 
with. 

Mr. Chairman, I want to say one other thing. Over the last 25 
years the Department of Justice under the able leadership of J. Edgar 
Hoover has won the admiration and respect of the American people. 
Not only that, they have won the cooperation, the admiration, and 
the respect of all local law enforcement agencies in this country. The 
law enforcement agencies in every one of the 48 States, all of the 3,000 
counties and in the local cities. There is a magnificent relationship or 
has been between local law enforcement and the FBI. In bank rob- 
bery, car rings, the FBI receives the information and cooperation of 
local law enforcement agencies. 

That will not be true under this form of legislation. You are going 
to have the same kind of law enforcement that existed under the 18th 
amendment. I remember going into certain cities in America where 
you had Federal people trying to enforce prohibition. In one city I 
could name I walked across from the courthouse, across one street, into 
a downstairs speak easy. The State senator with whom I served said, 
“T want to show you what goes on.” 

That type of operation was backed by local law enforcement, and 
there was not too much the Federal authorities could do about it. 

You will run into the same thing here. This bill threatens to disrupt 
the cooperation and good relationship of the law enforcement agencies 
of this country. 

T talked with a sheriff last Friday, and he said this, which I think 
the members of this committee might think about. He said— 


I was elected by the people of this county. I have no responsibility except to 
the people. I am going to maintain law and order in this county. I am going 
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to prevent bloodshed, if I possibly can, because I have a mandate from the 
people. I have a room reserved in my jail all the time for agitators and for 
representatives of the Department of Justice or anyone else not elected by the 
people who come here stirring up trouble in my county. 

I can assure you he is from the kind of American family, with the 
kind of background, who will do just that. 

There are many of them in every single one of the 48 States of this 
Union. He has cooperated heretofore with the FBI, with the Depart- 
ment of Justice, in every single instance. But, after all, he is elected 
by the people under this democratic Constitution and democratic sys- 
tem of ours. We are threatening to disrupt that relationship in this 
kind of legislation. 

I am just afraid that the minorities in this country are going to be 
the first ones to suffer under this kind of legislation, as they were in 
Germany, as they were in Italy, as they were in Russia, and as has 
been the case under the Spanish Inquisition, Philip I1, George ITI, the 
Church of England. Religious persecution could not take place until 
there was a strong Federal authority with the machinery set up to 
persecute and liquidate. Also,I should mention Louis XV I in France. 
There has been no case of w idespread discrimination of race or persecu- 
tion of religion in all the history of the world, no case of widespread 
discrimination, where you had States rights, local government, and 
emphasis on individual liberty. 

Only under a federalized authority, with that machinery, have you 
had liquidaiton or feces ution of race, religion, and so on. 

Thank you, Mr. Chairman. 

The Cuamman. Thank you. Are there any questions ¢ 

Mr. Dorn. I hope you have an open rule and, further, that you will 
pigeonhole the bill. 

The Cuarmman. Thank you very much. We will adjourn until to- 
morrow at 10:30. 
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WEDNESDAY, MAY 15, 1957 


Hovsrt Or REPRESEN'TATIVES, 
CoMMITTEE ON RULEs, 
Washington, D.C. 

The committee met at 10:30 a. m., in the regular committee hearing 
room, the Honorable Howard W. Smith (chairman) presiding. 

The Cuatrman. The committee will be in order. 

Mr. Hyde, I believe we adjourned with the understanding we would 
hear from you first this morning. 


STATEMENT OF HON. DeWITT HYDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 


Mr. Hyper. Mr. Chairman, for the information of the committee, I 
am a member of the Judiciary Committee, from which this civil-rights 
bill came to this committee. I think because of the nature of things 
in all legislative bodies, if there is no objection, perhaps some little 
personal | reference by way of preface might be of some advantage. 

I voted for the civil-rights bill in the last session. In my own State, 
as a member of the State legislature before I came to Congress, I was 
one of the cosponsors of successful legislation to repeal the Jim Crow 
laws in the State of Maryland. They were repealed. I think I 
might modestly claim to have led the floor fight in the house of dele- 
gates on that subject in the Maryland Legislature. 

I say that to the members of the committee for the purpose of trying 
to establish the fact that I do not approach this subject with any local 
background of prejudice on the matter of race. As a matter of fact, 
I come from Maryland, which is a border State, and the background 
of our old border State of Maryland is somewhat like the background 
of my family. My grandfather fought for the South and his brother 
for the North, and I think they were in it more for the spree than for 
any ideologic al reasons. 

I am seriously concerned, Mr. Chairman, with the provision in this 
civil-rights bill which denies to a person charged with the crime of 
violating civil rights the right to a jury trial before a jury of his peers. 
I supported the amendment in the Judiciary Committee, offered by 
Mr. Miller of New York, which would have amended this civil-rights 
bill. Iam sure you are all familiar with it. In substance, the amend- 
ment would have been practically the same as section 3932 of the 
United States Code. 

The CHarmmMan. 3692. 

Mr. Hype. 3692 of the United States Code, for the purpose of pre- 
serving the right of a citizen charged with the crime of violating civil 
rights ar ight | to a jury trial. The fact that that is exactly the situa- 
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tion we have here—that is, a person charged with a crime rather than 
some civil matter—is borne out by the majority report itself. As a 
matter of fact, on page 6 of the report, at the top of the page, it says 
this: 

The provisions of the legislation, in fact, merely substitute civil proceedings 
for criminal proceedings in the already established field. 

What is the already established field that they are talking about? 
It is the already established field of the crime of violating a fellow 
citizen’s civil rights. So, you see, what is being done here is a sub- 
stitute of a civil proceeding for a criminal proceeding, but the sub- 
stantive offense is the same. The facts that you have to prove in this 
so-called civil proceeding, namely, the contempt proceeding, in order 
for the prosecuting attorney to establish his case are exactly the same 
as are the facts that would have to be proved in the case of the viola- 
tion of the preceding sections of the code which set forth the various 
crimes of the violation of civil rights. 

Mr. Chairman, I am not going to attempt to go into another long, 
legal discussion of this subject. It seems to me it was exhaustively 
cone yesterday, in a way that no one could do better, by Senator Ervin. 
I had for quotation before the committee the very same quotation from 
Ex parte Milligan that Senator Ervin had. I think it is evident here 
that the officials of our Government and the pleaders for this bill on 
both sides of the political aisle are doing what the Supreme Court 
warned about in that case of x parte Milligan. That is, they are 
yielding to the pressures of our times, yielding to an admittedly serious 
and great exigency of government, yielding to that, and in so yielding 
circumventing a very sacred right in our jurisprudence. 

A great argument is made, made by Senator Douglas in the remarks 

he put in the record, and it has been made by others, that there is no 
tradition or history of jury trial in contempt cases in our system of 
jurisprudence. . , 
' That might be debated if you go back into the English history, but 
as far as American history is concerned, I will say that is substantially 
correct. But it is also beside the point, because what you are doing 
here, as the majority report itself explained, is trying a person for a 
crime. You are simply using a different procedure to punish him for 
that crime. That is all. All the argument about the history of jury 
trial or lack of jury trial in contempt cases is completely beside the 
point. (ice 

Now. of course, we all know—there is no blinding the reason back of 
this—that the purpose of it is to deprive the citizen of the right toa 
jury trial because, in cases where this situation is supposed to be 
aggravated, in the areas where this situation is supposed to be most 
aggravated, they say juries will not convict. The difficulty with that 
argument is this: 2 

In the first place, it presupposes that, from now on ad infinitum, 
juries in our country with respect to this particular subject are going 
to be corrupt. I do not think this Congress should ever make such 
an assumption as that. . 

In the second place, it issaying this. It is saying that the conscience 
of the State is purer than the conscience of the people. .To that T will 
never subscribe. What I mean-by that is this. It is saying that the 
conscience of a state-appointed official—namely, a Federal judge—is 
and will forever be more pure and just than the conscience of the peo- 
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ple from whom a jury will be drawn. As a free people, we can never 
subscribe to that.doctrine or to any such proposition as that. If we 
do, we would be abandoning all of our rights. 

I feel very deeply about this, Mr. Chairman. As I say, I voted 
for this bill before, and with this provision in it. I regret that I did 
not make a deep enough study of it last time, but today I feel so 
strongly about this thing that how I will vote for the bill if this amend- 
ment is not adopted, the best I can say right now is I am in doubt 
about that point and I probably will vote against it if this amendment 
is not adopted because I think this thing is of most serious nature. 

Why is it dangerous, Mr. Chairm: an? It is d: angerous because if 
you can do this thing with this crime, with the crime of civil rights, 
you can do it with any other continuing crime on the books. Take an 
offense, let us say, such as bookmaking, for example. There is a con- 
tinuing offense. 

If the State finds that in certain counties or in certain localities 
the public has sort of a charitable point of view toward this particular 
offense and juries will not convict, they will say, “That is all right, we 
will amend the law and give the attorney general of the State or the 
United States Attorney General the right to enjoin people from book- 
making, thereby doing away with the jury trial, and we will not have 
to worry about this handicap of the people not convicting.” 

The jury trial itself is a very necessary safety valve, if seems to me, 
in our system of jurisprudence. I cannot quote him exactly, but T am 
sure the committee is familiar with that statement that Lincoln was 
supposed to have made that any law—and he made this statement be- 
fore he was President, when he was not advocating immediate freedom 
for the slaves—he said any law which does not meet with the approval 
of the majority of the people is a dangerous law. 

The jury trial is not only necessary for the protection of the people 
from the State, but it also serves as a safety valve. If the State should, 
as it often does, pass laws, criminal laws, which do not meet with the 
approval of the vast majority of the people in the areas where it is to 
be enforced, the jury trial provides a safety outlet. If the people do 
not have some safety outlet, history shows they will revolt openly. 

That does not mean that I do not think juries should not do the 
honest and right thing in these civil rights cases, but it may be a 

salutary thing i in certain communities if the j juries are slow to convict 
in these cases in order to prevent more serious trouble in those areas. 

I submit that we should not do away with this safety valve. The 
very curious thing about this is that our governmental structure, one 
of the foundation stones of our governmental structure, which gives 
us the freedom that we have and which has made these civil rights 
criminal laws which are already on the books, and has made possible, 
if you please, the right of the minority groups to fuss and argue and 
scream about their lack of enforcement, one of the very foundation 
stones of this governmental structure, which has made those things 
possible, is this right to a trial by jury. 

It itself is one of our most important civil rights. The qvrestion 
might well be asked: How many important civil rights are you going 
to ap al in the name of civil rights? If there is any comparison to be 
made between the value of one civil right as against another, this one 
is more important. We had this one when we had slavery. We had 
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this one, free people have had this one, the right to a trial before their 
fellow citizens, back in the ancient times of Greece when slavery was 
even more recognized and more accepted than it was in the early days 
of our country. 

So I am appealing and will appeal on the floor to those Members of 
Congress who come from areas where it is important politically to 
vote for the civil rights bill or where it would be dangerous, on the 
other hand, to vote “against the civil rights bill, I am appealing to 
those Members of the C ongress because I understand the pressures that 
they are up against in connection with this particular piece of legis- 
lation. 

In my own case, as far as the politics of it is concerned, we might as 
well be frank about it, the politics, if you balance it one way or another, 
would probably be in favor of my keeping my mouth shut and voting 
for it. But this thing is too important. It is too serious. 

We talk about these amendments being crippling amendments. The 
bill itself without this amendment will be one of the most crippling 
laws we have on our statute books, Mr. Chairman, and I certainly 
hope the committee will come on the floor with an open rule so that 
the House may work its will on this subject. 

Thank you very much. 

The Cuarrman. You have made a very illuminating statement on 
this most serious question as I regard it. I would like to touch on one 
other subject very briefly because we have a good many witnesses this 
morning. 

As you know, I have been for some years before your committee 
deeply concerned about the so-called preemption doctrine of the 
Federal courts gradually from time to time preempting the field in 
all types of legislation and thereby gradually taking away from the 
States the normal powers they have : always had of dealing with ques- 
tions of jurisprudence in local matters. 

Now equally alarming to me as the jury trial proposition, which 
you have so ably dise ussed, is the provision in this bill in two places 
where they preempt the field in local matters and permit the Federal 
courts to come in without the requirement that has always been in 
the Federal law and is the law today, without the requirement that 
they first exhaust their remedies under State law. 

Mr. Hype. I might say to the chairman that I offered the amend- 
ment in committee about which Mr. Ray spoke yesterday. 

The Cuarrman. You did? 

Mr. Hype. I did. 

The Cuarrman. Todo away with that provision in the bill ? 

Mr. Hype. That is right, to require that they first exhaust their 
remedies. 

The Cuarrman. I think that is of equal importance with the jury 
trial amendment. 

Mr. Hype. I think it is very important. 

The Cnarmman. It is a serious encroachment on States’ rights and 
a serious encroachment upon the doctrine that has always prevailed 
in this country. 

Mr. Hyper. I am supporting the gentleman from Virginia's bill 
if it is amended to apply to subversive activities, H. R. 3, the bill to 
which the gentleman referred. 
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The Ciramman. I am afraid the gentleman is trying to put a shin- 
plaster on a eancer when he wants to confine it to just subversive activi- 
ties. It is a very broad proposition and that is a minor feature of 
it. 

‘Thank you very much, Mr. Hyde, Are there any questions? 

Mr. Detanry. Would you explain to us the thinking of the com 
mittee on page 9, line 21: 

Wherever any person having engaged or there are reasonable grounds to believe 
that any persons are about to engage in any act. 

low was that written into the bill by your committee, “about to 
engage” ? 

Mr. Hyper. I think that is language that is generally used in statutes 
where the power to enjoin is given, One of the purposes of enjoining 
of course, is to prevent something from happening that would be 
dangerous or bad for the economy or bad for the community. If you 
are going to give injunctive power, you have to give authority to 
stop something before it happens if you are able to find out. 

Mr. Detanry. You spoke about enforcement. How would there 
be enforcement? How can you determine who is about to engage? 

Mr. Hypr. In most cases, of course, that is very, very difficult, and 
in Many cases impossible to determine, but I think it is necessary 
language. For example, I think if you did not have that, you would 
have to have enough acts done to be able to prove a criminal case 
against the individual before you could go in and enjoin, If you are 
going to have injunctive power, you do not want to have to make the 
authorities go that far. 

Many times the police, for example, will know a person is about 
to engage in a certain crime, but they do not go in and make the arrest 
until after certain other acts have been committed so they have a 
complete case in order to convict for the crime. 

It seems to me it should not be necessary to have to go that far in 
procedures for injunction because one of the primary purposes of in- 
junction is to prevent something from happening. 

Mr. DeLanry. You were t: king about the difficulty of enforcement 
in that particular phase. 

Mr. Hyper. I do not believe I was. 

Mr. De.anry. You spoke about enforcement being a very difficult 
thing in a case of that type. 

Mr. Hyper. I was referring to the reason for this proceeding by in- 
junction in these cases. The reason back of this section 18, the reason 
they want to give the Attorney General the power to enjoin these 
things and make the United States party to the suit is to do away with 
the jury trial and the reason for doing away with the jury trial is 
because of difficulty of getting convictions. That is what I was talking 
about as far as difficulty of enforcement is concerned. 

Mr. Detaney. Allright. 

Mr. Hyver. I was not referring to the details of that. 

The CuarrmMan. Any further questions ¢ 

Mr. Brown. Is it not a fact that in many, many instances public 
officials are enjoined from doing something which they are about to 
do? 


Mr. Hynre. Yes. 
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Mr. Brown. In other words, I am thinking of a case I know of right 
now where the township trustees announced they were going to put a 
ditch at a certain place and were going to let bids for it. Some of 
the farmers went into court and enjoined the trustees from doing some- 
thing they were about todo. There have been a number of that type 
of case. 

Mr. Hype. Yes. 

Mr. Brown. That has happened all through history. However, I 
have never heard of enjoining anybody from being about to commit 
a crime. 

Mr. Hype. No. I do not think you should use the injunction pro- 
cedure in connection with crime. 

Mr. Brown. I have heard of injunctions being issued when someone 
was going to open a gambling house or a dance hall or something that 
the neighbors in the community thought would be detrimental, matters 
of that kind, where the evidence was there they were preparing to do 
sO. 
But I still find it difficult to understand how you can have an in- 
junction against a person committing a crime. In other words, it is 
not a crime unless there is criminal intent and an act committed. You 
have to have both the criminal act and the criminal intent to commit 
a crime; do you not? 

Mr. Hype. Yes. 

Mr. Brown. It has been a good many years since I studied criminal 
law, but I always thought you had to have the act and the intent in 
order to have a crime. The act could be there without the criminal 
intent and it would not be a crime or the intent could be there and if the 
act was never committed, there was no crime. 

Mr. Hyper. That is right. In injunction procedures generally in 
order to be able to establish a case so that the court will issue an order 
to enjoin, you have to establish that the commission of the act would 
amount, that there would be a threat of irreparable injury, and you 
have to show the injury would be irreparable and not subject to dam- 
ages. 

Mr. Brown. This section as I read it primarily deals with civil ac- 
tion. 

Mr. Hype. No. It amends the Criminal Code. 

Mr. Brown. I mean that particular provision, “about to commit.” 

Mr. Hype. You generally have that in civil cases. 

Mr. Brown. It would not apply in any criminal cases if I know 
anything about criminal law. 

Mr. Hyver. The only thing I can think of that comes close to it is your 
antitrust cases. 

The Cuatrman. In all the types of cases Mr. Brown and you are 
discussing usually some overt act indicates the danger that the thing 
is going to be done that the party seeks to prohibit. 

Mr. Hyver. That is right. In any event, even here, you would prob- 
ably have to show some overt act. 

The Cyatmrman. I am not so sure because the language used here is, 
“whenever any persons have engaged or there are reasonable grounds 
to believe,” the Attorney General may do so and so. 

The Attorney General is the sole judge of whether they are reason- 
able grounds. He can institute a suit if he believes there are reasonable 
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grounds, although they may not be reasonable grounds. The party 
can be harassed with a lr ysuit, but ultimately the court will decide 
whether there were reasonable grounds. But it seems to me that the 
Attorney General has blanket authority wherever he chooses to think 
that there are reasonable grounds, whether there has been an overt act 
or not, to proceed with a lawsuit. I just wanted to add that comment. 

Mr. Scorr. Mr. Hyde, you and I were both members of the Judi- 
ciary Committee in the 84th Congress. 

Mr. Hype. Yes. 

Mr. Scorr. I think you would agree that H. R. 6127 in this Congress 
is from your point of view a more satisfactory bill than H. R. 62 27 in 
that some things have been eliminated from H. R. 627. 

How do you account for the fact that all during the course of the 
consideration in subcommittee and in full committee by the Judiciary 
Committee of the 84th Congress that this question which has excited 
so much interest in this Congress—that is, the alleged right of trial by 
jury—was never seriously considered by a committee composed en- 
tirely of lawyers? 

Mr. Hyver. I account for that in the same way that I did not seri- 
ously consider it. 

Mr. Scorr. Lagree. 

Mr. Hype. I account for it simply as a matter of oversight and lack 
of study and lack of serious enough study to realize just exactly what 
was being done here. 

I assume that the other members of the committee who are now op- 
posing this procedure, as I am, and who did not do so before are labor- 
ing under the same difficulty that I am laboring under. 

Mr. Scorr. I was just a little chagrined that a committee which 
fondly thinks of itself—I know I did in my honor as being a member 
of that committee—as among the real experts on the code and on crimi- 
nal and civil procedure and on the Constitution and the amendments, 
that not one of all these brilliant lawyers on this committee, including 
myself, ever thought of the importance 

Mr. Brown. Brilliant? 

Mr. Scorr. Lawyer. We never thought of the importance of this 
matter, which some of us now say attac ks the very fundamental basis 
of the constitutional concept of the country. 

Mr. Hyper. I am not only chagrined, I am embarrassed and ashamed 
that it did not occur to us exac tly what we were doing here. I think it 
often happens in the Congress, and I think it is one of the best reasons 
and the best arguments for our ponderous procedure up here, which so 
many people complain about often as amounting to delay, it is a good 
thing we have procedure up here that causes delays so that we do 
go into these things more thoroughly than we otherwise would. 

Mr. Scorr. I agree in the general principle that if we wait long 
enough, we will think of something. That is all I have. 

Mr. Hype. I do not want to prolong my stay here by entering into 
debate with you, but I would love to do it. I would be glad to do it 
on the floor. 

Mr. THornserry. I do not think you need be embarrassed. I think 
anyone can appreciate your position and that of Mr. Scott. When our 
forefathers passed the Constitutional Assembly, there was after- 
thought and we had the first 10 amendments of the Constitution sub- 
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mitted and adopted right afterwards, and nobody would say anybody 
who wrote the Constitution was derelict in his duty. 

I think there is always opportunity for improvement, always, even 
personally. I think you are to be commended for coming up here and 
saying it is something you had not thought of but you thought of it 
now and are here to present it. 

Mr. Scorr. Will the gentleman yield for a comment on the first 10 
amendments ? 

Mr. Trornperry. Yes. 

Mr. Scorr. It was my recollection that the signature of some States 
to the Constitution was obtained under a prior agreeimeit that these 
10 amendments would be introduced and that only upon this assuraiice 
did certain States agree to adhere to the Constitution and therefore 
they were not afterthoughts but matters considerably discussed. 

Mr. Hyper. But there “have been 12 afterthoughts since the first 10. 

Mr. Scorr. But it took 100 and some years for the other 12. 

Mr. Tuorneerry. I think Mr. Hyde is to be commended. 

The Cuarrman. On the question Mr. Scott raised about it not hav- 
ing been considered seriously in the prior Congress, do you not think 
that public interest and general apprehension was aroused by reason 
of the Tennessee case where it appeared that there in this situation a 
person could be hauled up, convicted of violation of the court’s in- 
Junction, and sent to jail without a jury trial’ That did grant a jury 
trial, but that was the question that aroused the public to the danger 
of this present legislation. 

Mr. Hyper. That is right. I certainly think that the attention of 
the public and the Members of the Congress was aroused by that case 
and I might say to the gentleman from Pennsylvania that a sufficient 
number of the members of the Judiciary Committee were aroused in 
this session so that the vote on this amendment was lost by only two 
votes. 

The Cuarrman. If my grapevine is correct, it was lost because five of 
those votes were proxies that. had not been there and had not heard 
the argument; is that right? 

Mr. Hype. Your grapevine is very accurate, Judge. 

The Cuatrman. Mr. Poff. 


STATEMENT OF HON. RICHARD H. POFF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Porr. Mr. Chairman and members of the committee, because I 
am late for a subcommittee meeting and must be there in order to con- 
stitute a quorum and because I could not hope to improve upon the 
analyses of the bill that have been made by witnesses who have preced- 
ed me, my statement will be just as brief as I can make it. 

However, before starting my statement I would like to speak on the 
point raised by Mr. Madden. I believe his question was: How was 
the matter presented to the committee? That language as ‘it originally 
appeared in the bill read, as I recall it, “Whenever any persons are 
about to engage,” et cetera. 

An amendment was offered to that language which inserted the 
language, “or there are reasonable grounds to believe that any persons 
are about to engage.’ 
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We felt that was a salutary amendment although we still do not be- 
lieve it resolves the uncertainty about when the Attorney General 
has the right to move. We feel, as Judge Smith has indicated, that 
the sole discretion lies within the mind of the Attorney General, and 
while he might later be required by the court to prove the facts which 
he considered reasonable grounds, we feel those facts may not neces- 
sarily constitute legal reasonable grounds. 

Several other amendments were offered by the committee during 
subeommittee debate and during full committee debate. Many of 
them were rejected. I do not propose to rehash all that has been said 
about all of those that have been rejected. Rather, with your per- 
mission, I would like to direct my remarks to three which I consider 
to be of primary importance. 

First of all, the bill as now written vests the Federal district courts 
w with j jurisdiction over legal proceedings authorized by the legislation, 

‘without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies that may be provided by law.’ 

That is the point to which the chairman addressed himself a moment 
ago. During the course of floor debate last year I offered the amend- 
ment to delete that language from the bill. I did so because it has 

always been the esti ablished practice and the case law, as — 
down principally by the Fifth Cireuit Court of Appeals, that : 
litigant has no standing in the Federal court until he has first ex- 
hausted all administrative and court remedies which are available to 
him at the State and local levels. 

In that connection and in order to avoid a lengthy discourse on the 
subject, I have inserted at page 665 in the hearings a legal brief 
digesting several of those important cases. I understand Mr. Ray, 
the gentleman from New York, appeared ponies the committee yes- 
terday and suggested an amendment insofar as court remedies are 
concerned. I understand further that he will offer that amendment 
on the floor of the House. 

I earnestly trust that the membership will be disposed to accept 
that amendment. If it is not accepted, the States will have suffered 
another great loss of their traditional States’ rights. 

The second amendment which was rejected in the committee and 
which I consider of importance touches upon another subject. The 
bill as originally introduced authorized the Commission to investigate 
the complaints of discrimination on account of religion as well as color, 
race, or national origin. In the subcommittee the word “religion” 
was removed. In the full committee it was restored. 

I hope it will be removed again by amendment on the floor for the 
sake of the preservation of the: purity of the principle of separation of 
church and state. I feel that neither the C ongress nor any commission 
created by it should trespass in any degree upon this delicate domain. 

Third and finally, I would like to second with as much emphasis 
as possible the remarks that were made by Mr. Hyde. I thought his 
exposition was particularly thoughtful and thought provoking. It 
strikes me that all that need be said is that of all the civil rights we 
enjoy under the Constitution none is more sacred than the right of 
trial by jury. 

Now, gentlemen, in conclusion in this brief analysis it is impossible 
to digest all of the obvious objections to this legislation or to forecast 
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all of its insidious potentialities. Neither is it possible to make even 
a remote estimate of its probable cost. 

Even if the legislation were needed, it could not be justified from a 
fiscal standpoint at a time when Congress at the behest of the people 
is striving to reduce Government spending. But the point is that the 
legislation is not needed. There is no civil right under the Constitu- 
tion for the violation of which the Constitution itself does not already 
guarantee a remedy. 

Not only is there no need for additional legislation, but there is a 
great positive need for no legislation at all. In government as well 
as in private life sometimes the best action is no action at all. In 
this period of social and cultural upheaval occasioned by the Supreme 
Court’s school integration decision, legislative action by the Federal 
legislature can only nurture the ill will and cultivate prejudice and 
inflame the personal passion on which this problem feeds and grows. 
This problem does not require legislation, police investigation, legal 
prosecution, and penal correction on the part of the Federal Govern- 
ment. Rather it requires on the part of the Federal Government 
patience, forbearance, and self-restraint. 

Never before has the Congress had the opportunity to accomplish 
so much simply by doing nothing. 

Now, gentlemen, thank you and if there are any questions, I will 
attempt to answer them briefly. 

The CuarrmMan. You are a member of the Judiciary Committee 
which handled and reported this bill ? 

Mr. Porr. I am, sir. 

The CHamman. Your committee did not write the bill. It was 
written by the executive department of the Government, I understand. 

Mr. Porr. I think the original drafts were prepared by several dif- 
ferent individuals and possibly several different organizations. 

The Cuarrman. Are there any questions? 

Mr. Scorr. The original draft was based upon the recommendation 
of the Attorney General of the United States, was it not? 

Mr. Porr. That is right, in connection with one bill which the com- 
mittee considered, but there were several other bills pending at the 
same time as to whose authorship I am not competent to testify. 

The Cuarrman. Are there any further questions? Thank you very 
much, Mr. Poff. 

Mr. Dowdy, you may proceed. 


STATEMENT OF HON. JOHN DOWDY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


The Cuarrman. I believe you are also a member of the Judiciary 
Committee which had some hand in producing this phenomenon. 

Mr. Dowpy. That is right, Mr. Chairman. 

Mr. Chairman and members of the committee, there are much more 
able and eloquent men who have made statements here before you 
pointing out the terrible effects this bill might have upon the Ameri- 
can Nation in the way of prostitution of the American people to the 
whims of a politically appointed Attorney General. The proponents 
of this bill have tried to make—I say “proponents”—have tried to 
make it a racial issue, but it is not that at all. It involves a funda- 
mental issue that strikes directly at whether we shall have a govern- 
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ment by men or a government by law. My philosophy calls for gov- 
ernment by law. 

The proposed bill would set up a despot in the Attorney General’s 
Office with a large corps of enforcers under him; and his will and his 
oppressive action would be brought to bear upon American citizens, 
just as Hitler’s minions coerced and subjugated the German people. 

I would say this—I believe this would be agreed to by most people: 
that, if we had a Hitler in the United States, the first thing he would 
want would be a bill of this nature. 

I want to say that the Rules Committee is to be commended for 
giving the opponents of the bill a hearing. Really and truly, this is 
the first time this session, at least, and perhaps ever, that we have 
actually had a chance to be heard. There is a reason for that. This 
bill is one that has to be kept back in the dark corners and in the 
shadows. It cannot stand the light of day. When the searching light 
of truth strikes it and people know what is in it, it will die. 

The chairman of the Judiciary Committee when the bill was be- 
fore our committee this year—I do not know what was done previously 
because I was not on the committee—referred it to a subcommittee 
that was composed of 7 members, 4 from New York, 1 from New 
Jersey, 1 from Colorado, and 1 from Ohio. That subcommittee could 
not give a fair and impartial consideration to the bill. 

The subcommittee did relue tantly, and upon much insistence on the 
part of some of us, hold hearings of a sort. But I would say seldom 
was there a quorum of the members present during the hearings; 
therefore, they could not be informed as to the dangers that are in- 
herent in the bill. In truth and in fact—I think chec king over the 
newspapers at the time that these purported hearings were going on 
will bear this out—members of that subcommittee issued daily news- 
paper interviews clearly revealing that the hearings were only a mat- 
ter of form and that they were much impatient for the hearings to 
be concluded. Why? Was it to consider the bill? No; it was not. 
It was to report it. Their minds were already made up before the 
hearings began. The bill was prepared and ready to report. To 
prove that, the bill was reported by the subcommittee immediately 
upon completion of the hearings and before the testimony was even 
printed, before those who had not heard the testimony had a chance 
to examine it, and before any of us on the full committee had a chance 
to read the testimony. 

The appearance of those of us who oppose the bill here may not 
change any votes. I hope it does. But it will certainly not be 
possible in the future for the members of this committee or for the 
Members of Congress to claim that they acted in ignorance. We 
have shown beyond any shadow of a doubt that it is a vicious bill and 
should be defeated. 

Now, Mr. Celler, the genial chairman of our Judiciary Committee, 
in his appearance before the Rules Committee in support of this 
dangerous bill, made the statement that the claim that it would take 
away the right of trial by jury is a lot of malarkey. I think those 
are the words he used. 

It is my candid opinion that a person who would support the bill 
would have to be a devout believer in malarkey. 

Attorney General Brownell admitted the purpose of the bill is to 
take away the jury trial. He admitted that in the hearing. In our 
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full committee, the full Judiciary Committee consideration, Mr. Cel- 
ler and Mr. Keating both said the same thing. On a matter as im- 
portant as this bill and one that is so dangerous to the American 
people I do not think that a person should talk one w ay at one time 
and another way at another time. 

There is an example in the very first day of hearings here of whai 
I have reference to. Somebody said that he had been home and that 
u committee called on him and said that they had just been down in 
some part of the South and related an example of torture and night 
riding and threats and night visiting going on at that time. There 
was nobody named, no place named, it is a statement not by the Mem- 
ber who said it, not grabbed out of the air by him, but taking the 
statement of somebody that would make such an accusation as that. 

It has been years and years since such a thing happened. Back 
in the carpetbagger and scalawag days it did. Necessarily, people 
in self-protection. We hope that the scalawags and carpetbaggers are 
not going to all parts of the United States to cause anything like that 
now. I would say that the great dangers of such a thing happen- 
ing are not in the part of the country that it is said that the opponents 
of this bill come from. 

Mr. Downy. There are some several statements that were made 
by our colleague Mr. Keating when he was here before the commit- 
tee. On 3 or 4 occasions he said something about this committee 
horsing the bill around. 

1 do not think that he meant to be contemptuous of this commit- 
tee in making such a statement as that. It was just one of the political 
exigencies that he had reference to, which he stated later, and which 
I will get to. He also said this bill is a moderate approach. 

If it is a moderate approach, I would hate to see one that goes fur- 
ther than being moderate. This so-called moderate bill abolishes 
and sets aside State remedies and laws in State courts and puts into 
law the preemption that we have been complaining about the Supreme 
Court rulings in the past few years in connection with the subversive 

case, the teachers case, and others that have been called to your at- 
tention, and I will] not repeat. 

It does that. It does away with the jury trial. It gives the Attorney 
General a secret. police or state police power and allows him to bring 
a lawsuit against a private individual in the name of the United States, 
but for somebody else, and he does not even have to get the consent, 
nor does the person he brings the suit in behalf of even have to know 
about it; it is without the consent and without the knowledge of the 
person that the suit is brought in behalf of. 

I have forgotten who asked the question of the Judiciary chairman 
in connection with this bill. He stated for him to answer the question 
about the bill would be like the blind leading the blind. There was a 
statement this morning about why certain things were not thought of 
by the Judiciary Committee in the prior Congress. 

There is an example of the fact that the bill was not studied by the 
proponents. Mr. Celler, in his statement, said—and I made a note 
of it—that this bill provided that the Attorney General could, at the 
written request of the real party at interest, bring a suit for injunction. 

There is no such provision in the bill. That is a lack of study. He 
also mentioned that the right-to-work provision was not mentioned 
or had not been mentioned at all until the last few days, but I recall 
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on the floor of the House last year that such an amendment was 
offered, and I know that it was discussed in the full committee hear- 
ings. That is just an example of lack of study that has gone on in 
the past. They are going on this time, so we ‘should not make any 
statements about somebody overlooking something in previous years. 

Mr. Keating, in his statement, admits—and you will recall that in 
his words this bill is one of “political exigencies with which we are all 
familiar.” 

A question was asked of Mr. Keating why the chairman of this 
committee, Mr. Smith, cared about this bill, since the chairman stated 
that he knows of no abuses in his own State. Mr. Keating’s answer 
to that question was that it was because Mr. Smith was looking at the 
question as a national legislator and not just as a Virginia Representa- 
tive. 

That is true. I might say that many of us so regard it; that it is a 
matter of principle, a constitutional question, a question of the preser- 

vation of the rights of our people in this United States, and it should 
not be considered on the sole basis of “political exigency,” using Mr. 
Keating words, which so many of the members apparently are con- 
sidering. 

Mr. Keating, after his statement that the purpose of the bill was 
not to deprive the right of trial by jury, admitted, and stated, with- 
out even being asked the question, that 80 to 90 percent of the bill is 
to deprive an accused of the right of trial by jury. 

But then he further stated that it would not so deprive a man of a 
right to trial by jury, because he stated later that the right of trial by 
jury in a labor case could be taken away tomorrow, and not deprive 
anybody of anything. I take issue with that assertion, because, when- 
ever you take away the right of trial by jury of a person, you are de- 
priving him of a valuable and precious right that was first obtained 
for the English-speaking people back 700 years ago, and which we 
have treasured as one of our greatest possessions. 

Later, Mr. Keating ones that he did not see any necessity today for 
a jury trial in any cases. I do not know what he meant by that, but 
that is something he said. I cannot agree with any such provision. 
I believe that his statements were a frontal attack upon the jury sys- 
tem in our country and upon the integrity of the citizens of our Na- 
tion who serve upon our juries. 

I could talk some about that. I won’t take much time on it. I want 
to know what is so awful about a trial by jury. It is something I have 
always considered precious. I believe all of our people do. Are we 
to take no measures to protect ourselves against the despotic judgment 
of courts which set aside the Constitution and enjoin whole com- 
munities and imply threats against State legislatures and blandly an- 
ounce that, were a case before the court today, the case could be thrown 
out of court ? 

Such a brand of justice is administered in Russia, where the defense 
of the accused is heard just before he is taken out and shot. 

I suppose that trial by jury is old fashioned, and does not meet with 
the progressive notions and thinking of the modern liberals, but a step 
to strengthen jury trial is a step to slow the decline of democratic gov- 
ernment, and to stay the arrival of rule by central committee, which 
this bill would set up. The proponents of the bill make their attack 
upon the integrity of the men and women who sit on juries in this 
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country, the effect of which is to say that a jury will not follow and en- 
force the law. 

I want to come to the defense of those men and women that do serve 
on our juries. The persons advancing those arguments are deluded. 
The jury, in every case, is limited, carefully, to the function of decid- 
ing only between conflicting testimony. If there is no conflict in the 

testimony, it is a matter of law, and one for the court to determine. 

In that case, where there is no conflict, the judge makes the ap- 
plication of the law and decides the case consequently on the facts. No 
jury decides what the law is. 

The jury does not determine what facts must exist to base a judg- 
ment, or even what facts are relevant to the case. They are carefully 
limited, by our system of law, by our mechanism of pleading, and by 
the control of the judge over the admission of evidence, to a choice be- 
tween conflicting testimony. 

That is what they want to deprive the people of the United States 
of—the right to have some impartial jurors decide between conflicting 
evidence—and that is all. Who is the politically appointed judge to 
say that his skill has brought him to the point where he is better 
qualified to choose between conflicting testimony? Who is more ac- 
enrate in seeking out discrepancy and contradiction than a parent, 
especially a mother, listening to the protestations of her teen-age 
daughter or son ? 

I may not be a good fabricator myself. I do not know; but, in my 
own case, many years of practice as a lawyer and as a prosecutor have 
not made me as skillful at detecting inaccuracy as my secretary, when 
I seek to put her off by an excuse, and I would say that that is even 
more so applicable as far as my wife is concerned. 

Would any of us argue that the businessman confronted with daily 
need to evaluate, criticize, and analyze is less well equipped to make 
this choice between conflicting testimony than a politically appointed 
judge? 

It is this fund of day-to-day knowledge, and day-to-day experience, 
and weighing and evaluating that the jury brings to a determination 
of the truth in any case. Once they have determined the truth, their 
primary function is done, because from that point onward they are 
hound by the charge of the court to the truth, as they have found it. 

Of course, a lazy or incompetent Attorney General would much 
prefer not to eee to establish the merits of his contentions to the 
satisfaction of a jury, but my vote is for the jury system, and I think 
the Attorney General and other proponents of this bill should not thus 
reflect upon the character and the integrity of the men and women 
of America. 

In former testimony before this Rules Committee, there has been 
discussion of how much this bill will cost. I will not go into that fur- 
ther, because I think you have had ample evidence on that. I certainly 
join in what has been said about the tremendous cost of the Commis- 
sion, and the enormous size of the new department, or bureau, to be 
set up in the Attorney General’s Office, and its cost. 

I do want to mention an ambiguity or contradiction in the bill itself. 
The first part of the bill sets up a commission to investigate what 
should be enacted to protect civil rights. Then, in the later section 
of the bill, it proceeds to enact the legislation along the very line that 
the Commission is to look into. 
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In this one bill a need is recognized for study, evaluation, and for 
recommendation as to needed legislation, while contemporaneously it 
goes about as far as is conceivably possible in enacting legislation, 
about which it is acknowledged that study is needed. 

I do not think that needs amplification. A mere reading of the 
bill shows it. 

The subpena power of the Commission is much too broad and gives 
rise to the possibility of requiring any citizen to appear at hearings, 
hundreds of miles, or even thousands of miles away from his residence, 
in answer to any charges whatsoever—no matter how ridiculous. 

Such arbitrary power reminds us of one of the grievances our Amer- 
isan forefathers had against King George, and caused the drafting of 
the Declaration of Independence to incorporate therein these words: 

‘He has erected a multitude of new offices and sent hither swarms 
of officers to harass our people, and eat out their substance,” and fur- 
ther, “for transporting us bevond seas to be tried for pretended 
offenses.” 

Certainly even that could be done under the provisions of this bill. 
This so-called civil-rights bill does just that, and if the bill is enacted, 
the day can well come and could well come when outraged Americans 
would rise and curse every Member of Congress who voted to so 
oppress them. 

I wanted to mention this: Mr. Celler, when he was before the com- 
mittee, said something about this coal union could not get a trial 
when they were fined for violations. ‘That was the mine workers, but 
they were entitled to trial by jury. All they had to do was to ask 
for it. They just chose whether they wanted a jury or a judge. 

Again, he said something about no complaint being made about 
actions of the State courts in connection with injunctions. I would 
say this: That that is for the States themselves to determine, how 
their courts conduct themselves and the rules that govern them. 

I might further state that he mentioned Texas and the NAACP. 
Of course, at that time it was merely a preliminary injunction. On 
the trial on the merits, that organization would be entitled under 
Texas law toa jury trial, because our Constitution provides a right of 
trial by jury in a case, whether it is in law or equity. 

They have that choice. That is just an aside that I wanted to call 
to the committee’s attention. 

There is one more thing: Mr. Celler said that he invited opponents to 
the bill to sit with the subcommittee in its hearings. I had no such 
invitation. I never heard of it until the statement was made before 
this committee by the chairman, on May 1. 

Discrimination as to religion has already been mentioned. I might 
say there that I wonder what is going to happen to the Christian Scien- 
tists who want Christian Scientist members to be the employees that 
sell their advertisement in different places. 

Is that going to be a violation of the law? They will have to hire 
people of other religions, or the Seventh Day Adventists, who I un- 
derstand have printing organizations, and want their employees to be 
members of their faith ? 

Mr. Chairman, T wanted to have a chance to answer any questions 
that you have. TI would have this to conclude my statement: It ap- 
pears from the Attorney General's testimony about his desires in refer- 
ence to this bill that he really wants this injunctive power because, 
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under the present statutes, he must prove to a jury that the act com- 
plained of was willful in order to get a conviction. 

It seems he considered this to be too burdensome and too difficult for 
him. If Congress gives him the authority he asks, he will not have 
to prove anything. He can drag a private citizen or a public official 
into court on mere suspicion, because the measure provides that he can 
proceed against a person who is about to engage in any acts or prac- 
tices which give rise to a cause of action. 

Understand “about to engage,” without evidence, merely on the 
basis of malicious misinformation provided by faceless informers, such 
as agents of some of the subversive organizations in this country, the 
Attorney General would be able to get an injunction, restraining any 
person or group that the informers merely suspect is about to do some- 
thing or about to attempt to do something. Then, if either the per- 
sons named in the injunction, or other persons, not parties to the action, 
should happen to commit an act that might be construed as violating 
the injunction, whether innocently, inadvertently, unintentionally or 
otherwise, they could be found guilty of contempt without a trial by 
jury and fined or jailed, or both. 

The “gimmick” in this bill is that the purpose of the bill is to deny 
to the American people the right of trial by jury. The Attorney Gen- 
eral and the proponents of the bill have been so brazen in their state- 
ments about it that they cannot deny this bare statement of fact that 
80 or 90 percent, at least, of the purpose of this bill is to deprive trial 
by jury. 

By such proceedings State and local officials and ordinary citizens 
can be denied their fundamental constitutional rights, not only of the 
right of trial by jury, but of their rights of free speech, free press, free 
assembly. and deprived of their liberty or property, or both, without 
due process of law. 

Most amazing of all is the fact that the Attorney General seeks the 
right to act on behalf of individuals, without their consent, or even 
without their knowledge. This procedure is so unethical that if a law- 
yer in private practice tried to get away with it the courts would 
disbar him for life from the practice of law. 

When the Attorney General can haul a citizen into court, enjoin him 
because of what somebody thinks that he is thinking, deprive him of 
his legal rights and convict him without due process, and subject him 
to criminal punishment for an alleged civil offense, we will have 
achieved the ultimate of absurdity and the height of tragedy in this 
country. 

Apparently the elements who initiated and are demanding this so- 
called civil-rights legislation will stop at nothing, no matter how out- 
rageous or how vicious, to gain their ends. This is a brazen attempt 
to substitute government by men for government by law. 

Before having made such a request of Congress, and before giving 
his testimony before the Judiciary Subcommittee, the Attorney Gen- 
eral should have pondered the inscription that is cut in granite on the 
front of the Justice Building which reads, “No free government can 
survive that is not based on the supremacy of law.” 

If anyone believes that the Attorney General can be trusted not to 
abuse such powers, then I can only say that such person can only be 
naive to the extreme extent. Even the chairman of the Judiciary 
Committee, in his testimony before this committee, recognized the 





CIVIL RIGHTS 155 


robability, or at least the possibility, that he would have to come back 
fers in this Congress to place bars across this power that is being 
granted to the Attorney Gens under this proposed bill, and I say 
that we should not take a chance on it. 

I say that we should place the bars on it right now, and not let one 
individual citizen of our Nation’suffer because of the abuse of a power 
improperly granted. 

Thank you, Mr. Chairman. 

The Cuarrman. Thank you. Are there any questions, gentlemen ? 
Mr. Scott. 

Mr. Scorr. Mr. Dowdy, you said this is not a racial issue. I take it 
you would agree with me it is not a sectional issue; is that right ? 

Mr. Dowpy. It is not a sectional issue. 

Mr. Scorr. Since it is not a sectional issue, what difference does it 
make whether some of the members come from New York State? 

Mr. Dowpy. There are 4 from New York State, 4 out of 7. 

Mr. Scorr. If it is not a sectional issue, does that make any differ- 
ence? Are they not all Members of Congress? 

Mr. Downy. If those people say New York is not able to have law 
enforcement in that State to protect their own people, I do not agree 
with that. I think that New York State officials can protect their own 
people. I do not think that they have to come down here and have 
the Federal Government come in and say, “You folks have not sense 
enough to govern yourselves.” I do not agree with that philosophy. 

Mr. Scorr. I did not know that Members of Congress were State 
officials. 

Mr. Dowpy. They are not. Iam talking about the Members of Con- 
gress coming here and saying to the officials of the State of New York 
that they do not have sense ‘enough to govern themselves. 

Mr. Scorr. The gentleman has ascribed motives of political ex- 
igency to certain Members of Congress. 

Mr. Dowpy. I did not do that. Mr. Keating did that, and I com- 
mented about it. 

Mr. Scorr. You commented. Let me put it this way: I would hope 
that the gentleman is not saying that those who are the opponen‘s of 
a bill to “extend certain rights to American citizens are free of any 
motivation of political energy, and that those who support such a bill 
are surcharged with an accusation of political exigency. In other 
words, the gentleman is not impugning the motive of any other Mem- 
ber of Congress, is he? 

Mr. Dowpy. I just commented on what Mr. Keating said. 

Mr. Scorr. You yourself are not impugning the motive of any other 
Member of Congress ? 

Mr. Downy. No; each member knows his own motives. 

Mr. Scorr. You have mentioned here frequently the importance of 
the right of jury trial in judicial procedure, with which I entirely 
agree, but does the gentleman contend that the right of trial by jury 
in criminal proceedings is at all, or in any manner, involved in this 
bill? 

Mr. Dowpy, Yes, sir. 

Mr. Scorr. How—criminal proceedings ? 

Mr. Downy. You are getting injunctions against violations of the 
criminal law, and you are permitting the Attorney General to get those 
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injunctions in the name of the United States so that he can deprive the 
accused of the right of trial by jury. That is nearly the sole purpose 
of the bill, as admitted by the proponents many times. 

Mr. Scorr. Could the gentleman indicate ‘to me any place in the 
bill where the right of trial by jury in criminal proceedings is in- 
fringed ¢ 

Mr. Dowpy. Well, it is quite easy, if you know what this bill amends. 
This bill amends the criminal statute, and permits the Attorney Gen- 
eral to get injunctions in what would be criminal cases. If you will 
find out what the bill amends, it will be easy to understand. 

Mr. Scorr. I am well aware of what the bill amends, but is it not 
a fact that, if there is a violation of law of the criminal statutes of 
the United States, that the right of trial by jury for such a violaion 
remains, after the passage of this law, ex xactly as before: for instance. 
murder, treason, breach of the peace or anything else? Is that. not 
true ? 

Mr. Downy. We would think that, but you are going to permit, 
under an injunction—in other words, you are having government by 
injunction rather than by law. You are going to try for the very 
same offense, forgetting about it under trial by indictment and trying 
for the same thing under a purported contempt procedure. 

Mr. Scorr. Does not the gentleman agree that the right of trial by 
jury for the violation of the criminal law remains, regardless of this 
bill? 

Mr. Downy. If you mean for the trial for the offense under indict- 
ment by a jury, and tried under the criminal procedures, rather than 
under the contempt procedures, I would say “Yes,” but as I stated, 
the admitted purpose of the bill is to deprive the right of trial by jury, 
by giving the Attorney General the authority to bri ing in the name of 
the United States, without the consent and even without the know!]- 
edge of the alleged aggrieved party, and the purpose of that can only 
be, and it is admittedly only to be, to be able to try citizens of the 
United States and deprive them of the right of trial by jury. It is 
fundamental. 

Mr. Scorr. Is it not a fact that the right of trial by jury, in con- 
tempt proceedings, is not a right in any one, except to the extent that 
it is granted by Congress ¢ Is that not a fact? You have nor ight of 
trial by jury in any contempt proceeding whatever unless the Congr ess 
of the United fe ites vests that right in any individual ? 

Mr. Dowpy. I do not follow you on that. 

Mr. Scorr. I am not asking you to follow me so much as to follow 
every other lawyer who has testified before this committee. 

Mr. Dowpy. I know if a contempt is committed in the presence of 
the court, in such proximity of the court as to bring him knowledge 
that there is probably no fact question for a jury to determine, but 
when it is not so done, then he is entitled to the right of tria] by jury. 

Mr. Scorr. Only because in Federal courts in 1912, I believe it was, 
the right to trial by jury was specifically granted in those cases in 
which the Government was not a party. Prior to that, does the 
gentleman contend, or aside from statutory provisions, does the gentle- 
man contend that the right of trial by jury existed in this country in 
contempt proceedings in Federal actions? 

Mr. Dowpy. The gentleman is older than I. I was born in 1912. 

Mr. Scorr. Tlien I am older than the gentleman. 
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Mr. Dowpy. 'Throughout my life that has been a right that has been 
conceded to a person accused, especially in a criminal contempt, that 
he has a right to trial by jury. 

Mr. Scorr. The gentleman has referred to politically appointed 
judges, to lazy and incompetent United States attorneys, and indi- 

cated a generally deplorable and rundown condition of the Federal 
idle! lary. 

I assume the gentleman can only speak from experience, if he wants 
us to accept his statements as accurate in this regard, and, of course, 
we must, and if that is the case, this is my question: Perhaps the gentle- 
man himself has made out the best case for the intervention by the 
Attorney General of the United States to see that justice is done. 

Mr. Dowpy. I say this: That any prosecutor—and I served as a 
prosecutor in State courts for several years—that any prosecutor who 
would want to deprive the people of the United States the right of 
trial by jury to make it easier for him to get a conviction is either lazy 
or incompetent, and I stick to that statement. 

Mr. Scorr. This bill, as I conceive it, is intended to make it easier 
for certain people to get justice, rather than for a lazy or incompetent 
United States attorneys to get a conviction. 

I think that is an attack upon the Federal judiciary, and if there 
are such lazy or incompetent United States attorneys or politically 
appointed judges who are not doing their duty and if the gentleman 
knows it, he has a responsibility to disclose it to the Attorney General. 

Mr. Dowpy. Is there any judge in the Federal judiciary that is not 
politically appointed ¢ 

Mr. Scorr. There is no judge in the Federal judiciary who is not 
appointed on the designation of the President of the U nited States. 

Mr. Downy. I thought that was right. 

Mr. Scorr. That is all. 

The CnatrmMan. Are there any other questions, gentlemen ¢ 

Thank you very much, Mr. Dowdy. 

Mr. Forrester, we will hear from you. We have a little time left 
and we have not had a quorum call. 


STATEMENT OF HON. E. L. FORRESTER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 


Mr. Forrester. | am EK. L. Forrester. Mr. Chairman and members 
of this distinguished committee, I deeply appreciate the opportunity 
that this committee has afforded to members of the judiciary to appear 
before you and discuss, to some extent, this proposed bill. 

Now, Mr. Chairman, you gentlemen have been most patient. You 
are to be congratulated upon the patience that you have exhibited. 

On the other hand, Mr. Chairman, will you let me be bold enough to 

say—and I say it with the deepest respect—that had there been hear- 
ings on this legislation to the extent that you gentlemen have engaged 
in these hearings, I say to you, sir, that this bill would not be before 
you. 

' Mr. Chairman, no one has to tell me. I know myself that I was ex- 
tremely lucky to have ever been placed on the Judiciary Committee. 
No one has to tell me. I am thoroughly convinced, so ‘far as I per- 
sonally am concerned, that probably I had less legal training than any 





158 CIVIL RIGHTS 


other member of that honorable committee and yet, Mr. Chairman, 
I would like to ask you gentlemen to indulge me a little while and 
let me discuss this legislation with you. 

I know that on account of the fact that down in the rural sections 
of the State of Georgia, just a country lawyer, I had one of the greatest 
privileges that any lawyer ever had, which was to serve under two of 
the most outstanding jurors that my State ever produced. One of 
the first things that I learned from those gentlemen was that no legis- 
lation, no investigation, and above all no trials, should ever be gone 
into except in a thorough, sifting, and exhaustive manner. 

Both of those gentlemen were accused by the uninitiated as being 
a little slow, but Mr. Chairman, both of those gentlemen moved with 
precision. Yes; they took up a little more time than some judges 
did, but when they tried a case, even the lawyers understood that the 
chances of ever discovering error in any of those trials was exceed- 
ingly remote. 

In very few instances-did the Supreme Court of Georgia ever re- 
verse any trial that those gentlemen presided over. So do you know 
what I learned? I learned that actually those gentlemen proceeded 
with dispatch. Those gentlemen understood the duties of their office, 
and so I came to this Congress, having no patience, Mr. Chairman, 
with investigations or considerations of any manner that did not 
afford comple te opportunity for both sides to be heard. 

That was ingrained in me to such an extent that hanging over my 
desk, in my office down in Leesburg, Ga., now, is a photo which says, 
“He who judgeth while not having r heard both sides, know a decision 
be just, is himself unjust.” 

Now, Mr, Chairman, I want to make this statement, and I want 
to make this statement with all respect. You know there is one thing 
that these 644 years have taught me that will always be a part of my 
pleasant memories, and my service in Congress. No matter how 

violently you may agree with a fellow Congressman, no matter how 
far apart you may be in your philosophy, not a one of them are vicious 
and there is not a one that does not have the milk of human kindness 
in his heart and in his soul, and I have not seen one yet that I had the 
opportunity of associating with that I have not liked, so what I am 
saying now, I am saying more or less between us. 

I do say that we are ‘subject to criticism in the past handling of this 
legislation. It was no surprise to me to see some of these gentlemen 
from the House Judiciary Committee come over and sit on the mourn- 
er’s bench and repent. Actually, I was expecting it. 

Mr. Chairman, if I could get more time to discuss this matter with 
you I could put a lot more of them there on the mourner’s bench, 
too. I wish I had the opportunity. The truth of it is now, Mr. Chair- 
man, that today there are not six people in the United States that 
understand this legislation. 

Now I am making that statement because that statement is true, 
and yet we are facing it. This is one of the most all-inclusive pieces 
of legislation that this C ongress will be called upon to face, not only 
at this time but in the far distant future, because here is a bill that 
these Members of this Congress have got to determine, whether this 
bill makes shambles of your Constitution, and your philosophies, and 
all of your traditions, and whether or not this kind of legislation is 
justifiable and is constitutional ; yes, if it is even legal. 
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I am going to be bold enough to make this statement to you, and 
when we get on the floor, we will scrap it out, if anyone wants to take 
exception to what I say now: I am saying to you that in this legisla- 
tion, Mr. Brownell did not understand it; that the authors of this leg- 
islation did not understand it. 

I was on Subcommittee No. 2 in the 84th Congress. I was in on the 
entire consideration of this legislation. Now it just happens to be 
a positive fact that there was not as much as 10 hours spent in hearing 
testimony on this all-inclusive legislation, and I cite to you, and 1 
challenge any man, either here or in heaven, to deny it: There was not 
a single witness invited or permitted to appea ‘and testify in opposi- 
tion. 

Now, gentlemen, does that appeal to you? Does that appeal to 
you? Of course, I know it does. I will tell you that as soon as these 
professional witnesses—and if you do not believe I am telling you the 
truth, get your committee hearings, and you will find that is who they 
were——there was not a governor, not an attorney general, not an FBI 
man, not a single individual anywhere during the hearings of the 84th 
Congress that ever came up in their own right and said that you ought 
to move to legislate in the field of civil r ights. 

Of course, that committed my interest. Check the hearings in the 
84th Congress and you will not find one syllable, you will not find one 
particle of testimony that would be admissible in a court of record. 
It would have all gone out on the objection it was opinionated, and 
it was hearsay, and dealing with generalities. That would have had 
to have been the ruling, because that is the case. 

Mr. Chairman, I have lived with this legislation now going on 3 
years. I think even with my limited knowledge that I understand 
this legislation about as well as anybody does, but I do want to tell you 
every time I read it I see something new in it, and something that had 
not occurred to me before. 

You know, I do not think that is any criticism on the part of the 
committee. Just to tell you the truth, as a lawyer, Mr. Chairman, 
when somebody presented me a deed or contract that had been pre- 
pared by a reasonably good lawyer, I could examine into that and 
could form an opinion in a little while, but when one presented me a 
contract or a deed that had been prepared by one of these little horse- 
back lawyers, it took me several days for it to sink into my mind be- 

cause there were so many of those fool things that he had put in there. 

In the first place, a lawyer just is not trained to look for things 
that you would feel a 10-year-old schoolboy ought to know better 
than to have done. Now, I am making this statement to you, and 
I am making it to you without contradiction: I am telling you that 
the authors of this legislation did not understand it, and I am being 
kind when I say that. 

They are my good friends. Congressman Miller of New York was 
one of the authors of this legislation—an outstanding lawyer, an unus- 
ually brilliant lawyer. It did not take him but about 2 weeks to re- 
cant and get on the mourner’s bench. 

[ just heard Congressman Hyde make a confession, which is good for 
the soul, I like to hear that. It takes nerve to do that. It takes char- 
acter to do that, but he said here before you, and he told you he did 
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not know what he was doing. He told you that he voted for a piece of 
legislation that he did not understand. 

Now, Mr. Chairman, let me tell you what the Senate did for us 
last time. The Senate kept the House of Representatives from just 
absolutely doing the same thing that you never could explain to the 
people. I have watched this legislation. Three years ago there was 
a demand from the mountains to the sea that this kind of legislation be 
passed, but, Mr. Chairman, the interest has waned from day to day 
and day to day. 

Somehow, some way, the people, while they do not understand what 
this legislation will do, a lot of them have finally gotten a working 
knowledge of this legislation and it is not nearly as popular today 
as it was even 2 months ago, and it will not be as popular 2 months 
from now as it is popular today, because all on earth that is needed to 
put this bill into disrepute, where it belongs, is for the people to get 
an opportunity to understand just a little portion of it. 

Do not be deceived now, Mr. Chairman. People have a way, some- 
time, of discovering what the legislation is. Let me show you what 
we did last Congress. I want to show you something. This last Con- 
gress we did this: We set up a Commission, Mr. Chairman, and they 
called it a perfect bill. 

They said, “This is the one that just cannot be improved on; this 
thing is just wonderful in every respect.” Do you know what that 
bill said? That bill said that that C ommission would have the right 
to go in and investigate unwarranted economic pressures, voting, et 
cetera, on account of discrimination of race, creed, color, religion, na- 
tional origin. It dealt with social concepts, it dealt with economics, 
and it dealt with matters that not only were thoroughly unconstitu- 
tional, but were matters that were completely foreign and alien to our 
philosophies. 

Now, is that plain ? 

The Cuarrman. Mr. Forrester, we are going to have to recess now 
because the second bell has rung for a quorum call. The House will 
consider its bill under the 5-minute rule this afternoon. We will not 
be able to have an afternoon session. 

How long will it take you to conclude your statement ? 

Mr. Forrester. Mr. Chairman, I want to leave that to you. If you 
will pardon me, I could talk to you a long time about this. There 
are things you ought to know. 

The Cuarrman. Of course, our time, you know, has been limited 
by a vote of this committee. 

Mr. Forrester. You have been most gracious about that. Certainly 
I will do exactly what you gentlemen want me to do. 

The CHarrman. We will ask you to make it as concise as possible 
tomorrow morning, so we can get along with some of these other wit- 
nesses. 

Mr. Forrester. I would like to say, Mr. Chairman, that I certainly 
do want to have the privilege of discussing ex parte injunctions, in- 
junctions and contempt proceedings, because I think I have dug into 
some history I think you gentlemen would like to have 

The Cuairman. We will adjourn until tomorrow morning at 10: 30. 

(Whereupon, at 12:20 p. m. the committee adjourned, to reconvene 
at 10: 30a.m., Thursday, May 16, 1957.) 
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THURSDAY, MAY 16, 1957 


Houser or REPRESENTATIVES, 
COMMITTEE ON RULEs, 
Washington, D.C. 
The committee met at 10:30 a. m., in room G—12, the Capitol, Hon. 
Howard W. Smith (chairman) presiding. 
The CuarrmMan. The committee will be in order. 
Mr. Forrester, we will be glad to have you continue your statement. 


FURTHER STATEMENT OF HON. E. L. FORRESTER, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF GEORGIA 


Mr. Forrester. Mr. Chairman, when the committee was interrupted 
yesterday, I think I had arrived at the point where I said that the 
Senate, because of its inactiton with reference to H. R. 627 last year, 
put the House membership where we would not be in an embarrassing 
position so far as our constituents were concerned. 

I want to call particular attention to the fact that this great bill— 
this bill which they said was absolutely perfect—when it came before 
the House last year, contained provisions which were absolutely alien 
to our philosophies, utterly unconstitutional, and were legislating in 
fields that our forefathers had to leave Europe on account of. 

In other words, what I am saying to you is that the House of Repre- 
sentatives passed a bill by an overwhelming majority last year that 
contained a stipulation that there could be no unwarranted economic 
pressures on account of race, creed, religion, et cetera. It was abso- 
lutely offensive to the first amendment to the Constitution of the United 
States. 

The Constitution of the United States guarantees the free exercise 
of religion. There we were, legislating to prevent that freedom in the 
exercise of religion. 

Now, let me make that crystal clear to you. The American Civil 
Liberties Union said that they wanted the word “religion” in there, 
and where it could be used to put into effect the discrimination on 
account of unwarranted economic pressures, because they said: 

We are getting tired of the Catholic priests telling their congregations and 
their memberships that they must boycott certain picture shows, and that they 
must not read certain books. 

It is crystal clear that is the only reason on earth that the word 
“religion” could have been placed in there. Now, Mr. Chairman, 
have we come to the time in this country that we are willing to legislate 
and to tell a priest or a rabbi or a minister of a Protestant church as to 
what he can or cannot tell his congregation ? 
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It appeared in the committee that there were a bunch of Seventh- 
day Adventists not far from here that had a printshop. One of their 
rules was that no one that did not subscribe to the Seventh-day 
Adventist faith could work in that printshop. Under the terms of 
this legislation that we passed last year, the Seventh-day Adventist 
Church could not have carried on that kind of policy except that, thank 
God, the Constitution of the United States would have stayed your 
hand. 

Now, I want to say to you that the word “religion” was taken out by 
the subcommittee this year, because the Honorable Charles Black of 
Georgia came up and testified, as did the Honorable Lindsay Warren 
of Virginia, and—— 

The Crairman. Almond not Warren. 

Mr. Forrester. Mr. Almond; that is right. That is Mr. Almond. 
Thank you, sir. 

They looked at the chairman and said to him, “Mr. Chairman, tell 
me how in the name of God are you gentlemen going to legislate on 
religion?” and to the eternal credit of the chairman, and to the 
credit of the subcommittee, they struck the word “religion” from that 
bill, and when that bill was reported to the full committee, the word 

“religion” was out of there. 

Then, in the full committee—bear witness; we have members here on 
the judiciary—it was said that there were certain pressure groups that 
demanded that the word “religion” come back in there. True, it was 
put there in an innocuous sort of way. I would not stand up here and 
tell you that it is going to be effective where you put it now. The only 
thing about it, I say, Mr. Chairman, God knows I just hate to see 
religion put into any part of legislation, because it is so offensive to our 
Constitution. It ought to be taken out. 

Now, Mr. Chairman, let us take the next provision in this bill, where 
they say it is just a little inoffensive bill and they want an assistant to 
the Assistant Attorney General. The truth of it is, they want assist- 
ants to the assistants to a degree that has never been comprehended 
by the people of this country. 

In this hearing you will find Mr. Maslow of the American Jewish 
conference testified that you needed at least 50 assistants to the Assist- 
ant Attorney General, because he said to have any efficacy in this bill, 
the Attorney General was going to have to establish regional offices all 
over the United States. 

I will tell you that I purposely introduced an amendment over 
there—I had no hope of its passage, but I put an amendment in there to 
the effect that not over $300,000 could be expended for the purpose of 

carrying out this act, and it was defeated, but I could not get the 
authors and I could not get anybody, and the Attorney General could 
not give us any information whatsoever as to what the cost of this 
obnoxious legislation was going to amount to, but now, let us get down 
to the most offensive thing about this bill, and I notice that there was 
a reference to the effect that one member of the judiciary said that 
these were shocking and novel propositions. 

Mr. Chairman, I happen to be the man who made that statement, and 
I say to you that it is so shocking that if the American people ever 
understand it, that this legislation is going to be repudiated, and the 
people who advocate this knowingly are also going to be repudiated. 
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Let us turn to part 3. You say that is just a watered down thing. 
Why, Mr. Chairman, if you have not studied part 3, you would think 
that that provision only applies to just certain portions of the law. 
You would think that applied only to conspiracies. That is not 
correct. Let me tell you what it actually applies to. 

First, of course, it does get. back to that section which some people 
are fond of calling the Ku Klux Act. The Ku Klux Act, so called, 
deals with conspiracies, mainly. Now, one of the gentlemen on Giis 
committee asked a very pertinent question yesterday, which was, 
“What do you mean by ‘about to engage’ ?” 

I compliment the gentleman for asking that question, because that 
question cannot be ‘answered. Let me tell you why it cannot be 
answered. 

[ told you that I was a country lawyer, and that is all on God's 
‘i arth Tam, but I was a prosecuting attorney for 27 years, and I think 

I understand a little law relating to conspiracies. You are the gen- 
tleman who asked that question. Of course, you had a very pertinent 
question. 

Let me tell you why you did. Conspiracy is an agreement between 
two or more to do an unlawful object. Now, the very essence of a 
conspiracy—and I am sure it was in the gentleman’s mind—there can 
be no conspiracy until there has been an overt act committed. 

Hawkins, Wharton, Blackstone, all of our authors tell us that, and 
they not only tell us that but they tell us, even though you enter into 
2 supposed conspiracy, that the law gives you the right to repent, to 
recant, and, if you do, you are innocent. 

Consequently, there cannot be any “about to commit a conspiracy.’ 
Sure, we know that. I challenge any man anywhere to tell me that 
there is any such offense as “about to commit a conspiracy,” but let 
me tell you this, Mr. Chairman, right down there at the bottom of 
that page it refers to a subsection. Do you know what that subsec- 
tion deals with ¢ 

It deals with the right to vote, and I want to tell you that although 
you might, from a casual reading, get an idea that this only refers t to 

. Federal election, such as an election of the President, the Senators, 
pe the Congressmen, that subsection they refer you to, which they 
do not quote, goes right down to the local level. 

it penetr ie every nook and cranny of this conntry. It even deals 
with your “J. P.” elections. It deals with the election of your county 
surveyor. re deals with the election of the trustee of your school, 
and I challenge any man to deny it. 

In other words, Mr. Chairman, you asked a question yesterday, and 
I tell you that this committee and these Congressmen had better con- 
template and ponder. You asked a question about the preemption of 
the field and, of course, we are going to be sitting ducks if we go ahead 
and pass this legislation. 

Mr. Chairman, you, the chairman, were the author of the Smith 
bill. You know the fate of that Smith bill in the United States Su- 
preme Court so far as the sovereign State of Pennsylvania was con- 
cerned, when it struck down the State laws on sedition. 

Mr. Chairman, you had a right to assume that inasmuch as your 
law was codified in the criminal law, and there was provision that 
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there would not be a preemption, but the United States Supreme Court 
said that Pennsylvania no longer could make laws for its protection. 

Now, having run into that, when you have legislation here that pene- 
trates every election, primary and special election, in this country, 
to the lowest level, if we pass that, then if the Supreme Court holds 
that the Federal Government has preempted the field, then no Mem- 
ber of this Congress should utter one word of criticism. 

Now, Mr. Chairman, I know your time is limited, but here is the 
most vicious thing in this legislation that I have ever seen in any leg- 
islation in my life. 

The gentleman from Texas, Mr. Dowdy, was asked yesterday if he 
had any doubts about the Federal court judges in this country, or 
the administration of law in this country. Mr. Dowdy did not have 
to answer that. I do not have to answer that, but I want to tell you 
this: 

I have gone through, and I have studied the testimony that was 
produced in the Clayton antitrust laws and in the Norris-LaGuardia 
laws, and I want to tell you this, Mr. Chairman, and I want to throw 
it out before this committee, and I want to throw it out on the floor: 
All of that legislation was founded upon abuse after abuse and abuse 
after abuse committed by Federal court judges in this country. 

I am not one who is condemning them, but I want to tell you who 
did condemn them, and it is a pretty good company, too: Donald 
Richberg, representing a labor organization; Easby Smith, represent- 
ing a labor organization; Prof. Felix Frankfurter, who is now over 
there in the United States Supreme Court; Sayre of Harvard; Oli- 
phant of Yale; Witte and Chief Justice Taft, Justice Cardozo, Justice 
Brandeis, Clarence Darrow, Ambassador Girard, Hatton Sumner of 
Texas. 

They are the men who criticized them and said that the record of 
the courts and the abuse of injunction cases, and particularly ex parte 
cases, reeked and stunk to the high heavens. 

The Cuarman. Did you omit the one very important personage in 
your calling of the roll of those who favored injunctions at that time? 

Mr. Forrester. Let us see. 

The Cuarrman. As to jury trial, it was Mr. Celler of New York. 

Mr. Forrester. I am saving that. I have his quotations here. Of 
course, I may be unduly trespassing upon your time, but I want to tell 
you this, Mr. ( ‘hairman: I have made a study of jury trials and in- 
junctions, and do you know what? One of the most revolutionary 
things in this country today is for the Congress to measure up to the 
duties imposed upon them by the C onstitution. 

Congress has been derelict, and Congress has been allowing the 
judges and the courts to make their rules, despite the fact that the 
Constitution itself says that there shall be such inferior courts as Con- 
gress may desire. Congress has life and death over them. Congress 
breathes the breath of life into them. Congress tells how much power 
they shall have. 

This word “inherent” power is sickening to me. That is a manmade 
phrase. There is nothing in the Constitution that would approve it. 
There is everything in the Constitution that is against it. 

Mr. Richberg said, over in 1932 before the House Judiciary when 
the Honorable Hatton Sumner of Texas was presiding, and they tell 
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me he is one of the greatest this country has ever known, Mr. Rich- 
berg said: 

I have made a study on injunctions and contempt cases— 
and he said : 


Mr. Chairman, surprising though it may seem, and though they take England 
as a basis, for 1,200 years, up to the time of the revolution, in England no in- 
junction was granted without hearings to both sides, and no contempts were 
punished except through convictions by jury. 

Mr. Richberg is a right outstanding lawyer. I do not mind getting 
over there and sitting down in his corner when you deal with a ques- 
tion of law, and then, Mr. Chairman, shocking as it may seem, he said 
that the first judiciary act passed by the first Congress provided that 
no injunction should be granted without notice to both parties, and 
those parties being heard. Then he said that later on you made some 
change in it, and it caused Chief Justice Taft to say that the in- 
junctive power had been abused to such an extent that he recommended 
that we go back to our first judicial act, to the effect that there could 
be no injunctions granted without notice to both parties, and the op- 
portunity to be heard. 

Talking about abuses, it literally reeks with abuses. 

Let me show you what happened: They passed the Clayton Anti- 
trust Act, providing that they could be tried by a jury. Do you know 
what happened ? The first case they had there, the judge of the lower 
court, when a point was made that the court had inherent power, and 
Congress could not so legislate, sustained the objection. Yes; that is 
the history of the courts. That is the history of the human race. 

I am not criticizing judges as judges. God knows I am not. I love 
judges. I love the judiciary, but it is an infirmity of human nature. 
The lower court says, “Yes, you are right.” 

They said, “Congress had no right to interfere with us.” I hold 
that you had a right to trial by jury. The circuit court said Con- 
gress is out of its sphere. They went to the United States Supreme 
Court and the United States Supreme Court said substantially that 
Congress, having the power to create, it is like the old biblical state- 
ment, “The Lord giveth and the Lord taketh aw ay.” 

They said, “Congress does have that right.” But that was the 
ruling, right in the face of astatute. Then Mr. Richberg told about the 
case. He said it was Michaelson versus the United States of America. 
There is no record anywhere of any court ever yielding to the proposi- 
tion that they would be deprived of any of their power. 

Sure, it is legislative. If you do not do it, it is not going to be done. 

Over there in those hearings, and over there in the Senate hearings, 

it would be well for the people who said, “Would you stand up and 
criticize a judge and would you criticize a court?’ “they had better 
go back and see the bones of those poor devils back there 50 years ago. 
They had better go back to the time when labor was treated almost as 
chattels. They had better go back to the time when injunctions were 
granted against labor and they were enjoined from even living in the 
homes of the employer during the time of strike. 

They had better go back to the case that Mr. Richberg cited and Mr. 
Darrow cited, that in Ohio a strike was going on and a barber 
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put a sign in his barber shop, “No scabs wanted here,” and the 
judge brought him up before a jury and fined him $200 for it. 

That w as completely against the amendments that you have the right 
to free expression and free speech. Nevertheless, he did it. The 
man was out of his $200 just as effectively as if it had been constitu- 
tional and it had been legal. 

Let us see what happer ned in Debbs case. ‘This is the case I am satis- 
fied Your Honor was talking about. Over there in the Debbs case, 
here is what those gentlemen said. “Tic” Forrester does not say it. 
I was an infant in Georgia. I did not know anything about it. 

They said that the Federal Government, with the strong arm of 
the Government, spent nights surreptitiously, when nobody knew what 
was going on, and with the printing presses they had, they literally 
turned out thousands and thousands of affidavits reeking with per- 
jury and went before a judge and got an ex parte order that those 
laborers did not know anything on earth about it. 

At that juncture, Mr. Cellar was asked if he would yield. He said 
to Mr. LaGuardia, “Is it not true that Harry Dougherty, the Attorney 
General, was responsible for that judge’s appointment ?” 

Mr. LaGuardia says, “Indeed it is. I had not intended to say any 
thing about it, but since you brought it up,” and that was a colloquy 
between my distinguished chairman and Mr. LaGuardia: 

“Since you have brought it up, Harry Dougherty’s memoirs say 
that I was looking around for a judge; that I happened to remember 
Judge Wilkerson, the one who had been appointed a short time ago. 
I called Judge Wilkerson over the phone and talked to him for a min- 
ute or two and the judge agreed with me every step of the way.’ 

The idea of putting the sacrosanct robes around any living, human 
being. Yes, Mr. Chairman, that is the record. Why was the Nor- 
ris-LaGuardia Act passed? Let me tell you an astounding oe 
On the fioor of the House of Representatives, that bill was passed 3 
for and 14 against. Why? Because, in injunction cases, they had 
even enjoined the lawyers from having to do with any cases that labor 
was involved in. 

You say that is in the days gone by. Do not kid me. Here is an 
injunction granted down in a school case down in Clinton, Tenn., and 
there is the judge carrying out the same old stuff. There is an ex 
parte injunction. There is one that said it was grante d without no- 
tice. That injunction enjoined those defendants and enjoined their 
lawyers. 

In the name of God, a tell me, is Congress going to rise up and 
do their duty, or what? © Now, Mr. Chairman, it is interesting to no- 
tice that. Right down there in Tennessee there was a man named 
Casper and five other defendants. I hold no brief for Casper. I hold 
no brief for any man who would take the law in his hands. 

I am not going to say anything about Mr. Casper, because Mr. 
Casper is yet to be tried, and th: ink God, I have got sense enough to 
understand that. You should not do that when a man’s liberty is in 
jeopardy. He may have been a misguided man, but he is an American 
citizen. 

Now, Mr. Chairman, he never was told that he had a right of trial 
by jury. He was tried before a judge, and then a little later, Mr. 
Chairman, there was an order issued against 16 other people down 
there in Tennessee. They tell me some of them were children, brought 
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in there under that blanket temporary injunction, but you know, the 
judge was all set in December 1956 to try that 16 without a jury, but 
that 16 happened to hire an outstanding lawyer that knew a little 
something ¢ bout the code section that you have got in the trial of 
contempt cases. 

He went down there, and he just threw pandemonium into the 
courtroom when he had the audacity to demand a jury trial and a 
severance of the defendants. Listen to me now: I am telling you 
what I know. 

The Department of Justice is squirming and they are squealing. 
They realize now that what they did has brought them on the carpet 
so far as public opinion is concerned, but they cannot get away. They 
cannot get away, and I know what I am talking about. I made investi- 
gations ‘before I started talking. 

On the second day of July the court had them up there and when 
they demanded the jury trials, they had to stop that trial they were 
going to have on Dec ember 10. Now they say, “We never did object 
to having a jury trial.” It is utterly ridiculous. How foolish can 
anybody get ? 

I have quotations from the judge where, about 2 or 3 months later, 
when the lawyers went before him, talking about jury trials, he said, 
“T will have you understand I have not passed on that point yet.” 
Listen, Mr. Chairman, if we do not believe this, we believe in fairies. 
Mr. Chairman, every member of this committee knows that immedi- 
ately when any sort of injunctive order or contempt order was signed 
by a district court, you know it went just as straight to the Department 
of Justice asa marten toa gourd. You know that. 

Mr. Chairman, you know, because a country lawyer like me knows 
that a district attorney will not even nolle prosse a case until he con- 
tacts Washington over the telephone. 

That just happens to be one of the facts of life. Surely, there will 
not be anyone who will deny that, but 2 or 3 months later the judge 
said, “I will have you understand I have not passed on that yet.” It 
was only in the present month of May 1957 that the Judge allowed 
those defendants to have a jury trial which, under all the rules of law, 
codified law, entitled them to have. 

Whv? Because the charges that were directed against those men 
undoubtedly showed violation of State laws. Let me show you how 
silly we can get, Mr. Chairman. There is not a State in the United 
States that does not have laws against the disturbance of public 
schools. Sometimes it is a police court affair; sometimes an affair for 
the inferior court in the county. There is not a court in the land that 
does not have those laws. Here is what you have done. You have 
substituted for local authority and State authority the strong arm of 
the Federal Government, who can use with impunity the “Federal 
purse; who can just turn out thousands and thousands of affidavits; 
who can pursue their cases over the length and breadth of this Nation, 
and the poor defendant is circumscribed according to his financial 
condition. 

He has got to accept the kind of service that he is able to buy, and he 
has got to have only the witnesses that he can transport and he can 
get to court. 

Yes, Mr. Chairman, the record in the Clinton, Tenn., case rises up 
to halt the man. They never will be able to extricate themselves. 
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Now, listen to me. The Attorney General says, “I never had any 
objection to jury trials.” Why, yes he did. I want to tell you why. 
Now listen. Between now and ‘doomsday he cannot explain this. If 
he has no objection to jury trials, why ‘does he not give them to us 
in this legislation ? 

You cannot kid Mr. Forrester. If you are for jury trials, you put 
it in the legislation. That is what we are raising sand about right 
now. W hy did he not tell us over in the committee when we got over 
there and fought it, and voted 15 for and 11 against ? 

You know, we got defeated by six proxies. I believe the chairman 
said five. It was six. Of course, Mr. Chairman, we just cannot con- 
vince proxies. We just did not have them over there. We cannot 
argue with them. We cannot reason with them. 

The CnatrMan. What do you mean by six proxies? That means 
that there were 6 letters from 6 members of the committee who had 
not heard the discussion, and were not present, but merely authorized 
the chairman of that committee to cast their votes in any way that he 
might see fit ? 

Mr. Forrester. That is almost correct. It means with those present, 
15 votes for the jury-trial amendment; 11 present voted against. Then, 
when the vote was called out, the chairman said, “I vote so many 
proxies.” Then the gentleman from New York, Mr. Keating, said, “I 
vote so many proxies.” There were six proxy votes and we were ins 
feated by proxies. 

What I am saying to you is that ought not to be chargeable to us 
too much because you cannot talk to the man who is not there. You 
cannot do that. 

Now, I want to tell you something. This is choice reading. These 
are some of the greatest men that this country ever produced. Talk 
about abuses on the part of judges—Mr. Greenwood, of Mississippi, 
who got up and made a wonderful speech, said : 





I will tell you why the Government does not want any jury trials. The Goy- 
ernment does not want them because the Government wants to be in the position 
where they can risk judgment on the part of one man schooled in the philosophies 
and one that they appointed, instead of having to be bound by the rule that they 
have got to convince 12 jurors. 

That was not Tic Forrester that said that. I am not saying that 
now. I am telling you that Greenwood, of Mississippi, one of the 
ardent advocates of the Norris-LaGuardia Act, is the man who said it. 
Drop on down and see what Felix Frankfurter says in his articles. 
He says that undoubtedly you have got the right to provide jury trials 
in all classes of contempt cases. 

The only thing that was questioned in it, in any way, shape, or form, 
~was that you could deprive a court of the right to punish a man for 
contempt where the act of contempt was committed in the presence of 
the court or so near thereto as to obstruct justice. 

Tic Forrester is going to be bold enough as to tell you you could do 
that. Maybe you do not want to. Iam not asking you to, but because 
the Constitution endowed you with the right to create or not to create, 
you can tell me that you, being the creator, you can do just as you 
please. Thank God that is true. 

Here is the trouble with us: We just have not responded to the re- 
sponsibilities that are on us. Now, Mr. Chairman, some of them say 
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that these provisions are on contempt; that they have been superseded 
by the Taft-Hartley law. They cannot get by with that, Mr. Chair- 
man. They cannot get by with that. There happens to be a rule 
known as positive law , and when you codify it and put it in the code, 
that is positive law. 

Do not tell me that law has been superseded. I have got my United 
States Annotated Code. I had it before I came here. That is there 
right now. Do not tell Tic Forrester that. 

Another thing: Talk about it being repealed. That does not harmo- 
nize with the argument of the boys down in Tennessee having jury 
trials. If you are for jury trials, you are for them, and if you are 
not for them, you are against them. 

Now, Mr. Chairman, I do not want to unduly take up your time, but 
you ought to see what Al Smith said. Al Smith said: 


Il am recommending to the State Legislature of Ohio that never again 
Mr. THornsperry. New York. 
Mr. Forrester. That is right: New York. 





Never again will there be any ex parte injunctions granted in the State of New 
York and contempt trials tried, except by a jury. 

By the way, you ought to get back to your Republican platform, 
1928, get back to your Democratic platform in 1928. Do you know 
what both of them said? Both of them said that the record shows 
that there has been abuse after abuse by the judges on the injunctive 
power, and they said, “It ought to be corrected by legislation.” 

Now, are we to be belittled by this argument “without substance 
when we can bring Richberg, Smith, Darrow. Taft, Brandeis, Cardozo, 
Hughes, and Girard, the Democratic Party, the Republican Party, 
362 Members of the United States Congress, every one of them sup- 
porting this view ¢ 

You know my good chairman, the gentleman from New York, Mr. 
Celler, made a speech. I have got his speech. 

The Cuairman. Add him to the list of immortals, will you ? 

Mr. Forrester. I have his speech that he made in 19: 32, and, do you 
know, I am just going to tell you the truth. I am not getting mad 
with my chairman, but, to tell you the truth, I kind of think my chair- 
man feels a little bad now, just between us—let me see if I cannot find 
it in full, what he said. Here is what he said. 

He says that— 

When they passed the Clayton Act, I viewed it as a red-letter day for labor. 
Supposing there was to be a new Bill of Rights— 
and then he discussed the Hickman case, and on page 5489 of the Con- 
gressional Record he says: 

I know of no greater justification for the passage of the pending bill than the 
opinion of the late Chief Justice Taft. 

What are you dealing with? Nothing in God’s world but injunctions 
and contempt. 

Then he said: 

He said, because of the laxity of Federal judges, all manner of abuses crept into 


the issuance of injunctions, and one of the most obnoxious of these was the grant- 
ing of an injunction on simply an ex parte hearing. 
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Then he said again: 


The bill before you this afternoon precludes the issuing of an injunction without 
a hearing and taking of testimony. It destroys forever the issuance of an injune- 
tion after an ex parte hearing. Both sides must be heard. 

That is my chairman, in 1932. 

Now, Mr. Chairman, all in God’s world that we are asking is that we 
rise up to our responsibilities. The truth of it is, God knows, this bill 
ought to be stopped dead in its tracks. So far as your Commission is 
concerned, you have cut it down to nothing. It is an asinine thing. 
All you can do now with that Commission is pay them a bunch of 
money, but all they can do now is investigate on the questions of dis- 
crimination on vot ing. 

Tell me what your Attorney General is for: what is your district 
attorney for; what is your FBI for? Do you mean to tell me that 
you have got to have a commission to do that? We are abdicating. 
Let me tell you what you ought to do if you need that. You do not 
need it, but if you dec ide vou “ought to measure up to our responsibili- 
ties and we ought to have a congressional investigation. 

Mr. Chairman, as one of these men some of them say this legislation 
is directed against, will you let me throw out this? God knows I 
stand for law and order. You know I would just dearly love, if we 
— got to have an investigation, to have a congressional investi- 

gation. Let us have it over TV. Let us let the whole world sit down 
in their homes and let them see the witnesses as they come upon the 
stand, their demeanor, their manner, and the ways of testifying, et 
cetera, 

Just give me the right of cross-examination, Mr. Chairman. That 
is all of God’s earth I want. I never have had it. I never have had it. 

Did you know that never has opposition been permitted to be heard, 
except this year? To the eternal credit of Hon. Emanuel Celler from 
New York State, the chairman, for the first time he dared permit 
an apponent of this legislation to come before that committee. 

I am telling you what I know. I was on the subcommittee in the 
84th Congress. | begged for it. I pled for it, and I could not get it. 
That is why you have this bill. That is why you have that commis- 
sion stripped down. If you could ever get to such light of reason, 
and just get light thrown on this thing, it would be dropped like a 
hot brick. 

Now, I have this much to say to you and then I am going to be 
through. Gentlemen, for God’s sake, do not make the mistake. If 
you see fit to bring this bill out on the floor, do not make the mistake 
of not giving the American people the op portunity of knowing what 
this thing is. Do not talk about any 2 days’ debate. Do not do that. 

You make ample time so that every Member of this Congress that 
wants to will have the privilege of getting up there on that floor and 
expressing himself. You owe it to him. When he gets back home 
he is going to have to give an account of what he has done on this 
thing. 

I know what I am talking about. You do not need any haste in 
legislation. Haste is a dangerous thing. Mr. Chairman, you ought 
to give them 10 days. They say this is the No. 1 legislation in this 
country. 

Do we ever profit by mistakes? Do we ever profit? You give them 
an open rule if you have got to let it come. 
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The Cuarrman. Let me interrupt you right there and ask you a 
question, 

Do you not think that every Member of this House of Represen- 
tutives who is going to vote for this bill really needs in his own de- 
fense an opportunity to take the floor and explain to his constituents 
and to the country, and to the Congress, how he can justify a bill 
granting the right to trial by jury in ‘injunctions in all labor disputes, 
and refuse that same constitutional right to his own constituents ! 

Mr. Forrester. Mr. Chairman, even though one may not want it, 
by the grace of God, you ought to give it to ‘him. He ought to have 
the opportunity, whether he exere ised it or not, and not only on jury 
trials. 

[ will tell you, the preemption doctrine is just absolutely all over this 
legislation. Do not kid yourself about that. It has got to be im- 
portant for you to contemplate whether or not you want the strong 
arm of the Federal Government to meddle with your election of your 
city councilmen and your trustees of your sc hool and your county 
surveyors and your justices of the peace and, take it from Tie For- 
rester, that is what you are doing. That is what you are doing. 

No. That print you have got up there that tells you about the 
President and the election of the Senator and the Congressmen, that 


is nowhere around what this bill provides. You get that subsection 


that I refer you to at the bottom of the page. You will see that it 
penetrates into every nook and cranny of this country and every 
sort of election or primary. 

Mr. Scorr. Would the gentleman permit an interruption ? 

Mr. Forrester. Yes, sir. 

Mr. Scorr. On that point, the gentleman is quite right, I am sure 
that every Member of Congress who wishes to be heard on his con- 
stitutional rights ought to be heard, but does the gentleman not agree 
that everyone who wishes to vote for a Member of Congress ought 
also to be heard, if he wishes to, and, therefore, that is the purpose 
of this Commission, to give him an opportunity to be heard on his 
right to vote / 

Mr. Forrester. No, sir. I do not agree with the gentleman at all. 
[ think that is an abdication of the Congress’ responsibilities. I think 
what those people are going to do when we get back home is say, “For- 
rester, why did you do it?” and to others, “Why did you do it? ” We 
have got the oath. We are the legisiative branch, and I say to you 
that we owe it to them. We owe it to them, and we owe it to our- 
selves. 

Now, I made the statement that just a few people knew what this 
legislation was. I am going to give somebody the right to challenge 
me on that, if they want to, or ask me any other questions they w ant 
to ask me, and then I am going to thank you gentlemen for your kind 
attention. 

The Cuarrman. Do you desire to ask any questions? 

Mr. Mappen. No. I have no questions. 

The Cuarrman. Mr. Brown? 

Mr. Brown. No questions. 

The Crarrman. Mr. Delaney ? 

Mr. Detanry. No questions. 

The Cuarrman. Mr. Trimble? 

Mr. Trimeie. No questions. 








172 CIVIL RIGHTS 


The Carman. Mr. Scott? 

Mr. Scorr. Just one, I think. 

Mr. Forrester, I think it would be an act of supererogation to com- 
pliment you on the kind of presentation you made, because, if I need a 
lawyer, | know where to go. Ican tell you that. 

Mr. Forrester. Thank you, sir. I may have to call on you a little 
there. f 

Mr. Scorr. I could not have a better lawyer and you could not have 
a better client. 

Mr. Forrester. The fees demonstrate that. 

Mr. Scorr. You have referred to the great power of the Federal 
Government, which I assume is equally great when it undertakes to 
administer any of the Federal laws, and you have referred inferen- 
tially at least, to the fact that the power of the individual is very small 
indeed, but as I conceive the purpose of this legislation, it rests upon 
the theme that the power of the Federal Government is the power of 
justice in action, and that that power here is intended to guarantee 
that the right of any individual is as good as the right of any other 
individual, and with every deference to the sincer ity of your view, | 
believe that is the purpose of this legislation, and I am sincere in be- 
lieving that. 

Mr. Forrester. I regret very much that my client was not present. 
I think I discussed that very thing about 30 minutes and was showing 
the abuses over the years and the history of that type of legisl: ation. 

Mr. Scorr. I wish I had had the benefit of that. 

Mr. Forrester. I wish you had, too. 

Mr. Scorr. You have referred to the codification or revision of title 

18 of the United State Code. Is it not a fact that the courts have up- 
held a presumption contrary to the one you advocated in a codification 
statute, that the law is intended to remain substantially unchanged as 
a continuation of existing law, and mere changes in style and termi- 
nology do not result in cha anges in substance nor impair the precedence 
value of earlier judicial decisions and other interpretations? There 
are about a dozen Supreme Court cases which hold that. Therefore, 
there has to be evidence that the Congress intended to change the so- 
called Taft-Hartley Act at the time of the revision of the code, and 
the record of the Congress does not indicate that there was any such 
intention to make any change in substantive law, nor has any action 
been brought in the courts of which I am aware to sustain the point 
you have made. 
* Mr. Forrester. What I am saying to you is it is remaining on the 
statute books unimpaired and has been codified into law, and I say it 
is the law of the land. I have an idea as to what the gentleman is 
talking about. I do not claim to be a Federal lawyer. You know, 
where I come from about all Federal courts are designed for is to scare 
a country lawyer like me to death. 

Mr. Scorr. In that case they have been singularly unsuccessful, I 
have no doubt. 

Mr. Forrester. I have an idea the gentleman is talking about what 
involves the Taft-Hartley law. We could deal with that for hours 
and hours. Of course, we ought to do that by going back to the Wag- 
ner Act, which had all of the approval of labor, et cetera. Then, of 
course, we would have to go back into what could be done under the 
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Wagner Act and under the Taft-Hartley law in order to draw compari- 
sons. 

After we had done that, we could show that the differences were 
as far as the east from the west, as the questions that were debated 
on the Norris-LaGuardia law, which were to become of great interest 
and concern in the type of legislation you are asking for. 

Mr. Scorr. You would not generally wish to have substantive law 
changed by mere revision of the code, would you? 

Mr. Forrester. I would say this. I would say that is the only way 
to do it that I know of. That is the only way to preserve it and 
make it positive, that is, to codify it. 

Mr. Scorr. I speak of a revision, however, which clearly nowhere 
in the revision indicates any attempt to repeal other legislation. 

Mr. Forrester. That is what I am telling you now. That is why 
it is in force. 

Mr. Scorr. The national labor relations law, for example, does not 
give the right of trial by jury. The right of the NLRB to issue injunc- 
tions and institute contempt proceedings following violations clearly 
does not grant to any contender the right of trial by jury. 

I do not know if the gentleman was here at the time that law was 
being debated. 

Mr. Forrester. No. 

Mr. Scorr. The gentleman was not here. I do not remember that 
the question was raised at that time concerning the right of trial by 
jury, which has caused such a furor in this instance. That affects 
the rights of thousands and thousands of individuals throughout the 
country, all of whom are denied by your interpretation the right of 
trial by jury. 

Mr. Forrester. I will ask the gentleman this. As I understand it, 
labor is not satisfied with your Taft-Hartley law. Is that not correct ? 

Mr. Scorr. I would assume that some elements among the labor 
leaders are not satisfied, but that the great majority of labor is im- 
mensely pleased with it. 

Mr. Forrester. That is not the history in my section. But I am 
talking about what is right and what is wrong. May I ask the gen- 
tleman this question ? 

Mr. Scorr. With trepidation, I submit. 

Mr. Forrester. Is the Department of Justice against jury trials? 

Mr. Scorr. I would say the Department of Justice is in favor of all 
jury trials which are authorized by law. 

Mr. Forrester. Let me ask the gentleman this. 

Mr. Scorr. But only in contempt proceedings there is no right of 
jury trial except where conferred by the Congress. 

Mr. Forrester. You know the Justice Department said they were 
in favor of jury trials in Clinton, Tenn. Was that correct or not? 

Mr. Scorr. I am not familiar with what the Justice Department 
said at that time. 

Mr. Forrester. I will ask this. In view of this legislation, that 
could not be correct, could it ? 

Mr. Scorr. I do not quite know what the gentleman is getting at. 

Mr. Forrester. I am getting at this. I am getting at an injunction, 
a copy of which I passed around here. I showed the gentleman an 
excerpt of an injunction where there was a demand for a jury trial 
down there and they were ready to try them without a jury and 2 or 
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3 months later the Justice Department said they were not against 
those boys havinga jury trial. I cannot reconcile t hat with this type of 
legislation they send over here. 

‘The Cuamman. That whole question could be solved by the At- 
torney General right now saying, “I want them to have a jury trial.” 

Mr. Forrester. Yes. 

Mr. Scorr. If the Attorney General so felt, he could, but he has in- 
dicated to the contrary. 

Mr. Forrester. That is the answer I wanted. 

The CuatrMan. If he had a jury trial, he could not get a con- 
viction. 

Mr. Forrester. Thank you, Mr. Chairman. 

The Cuarrman. I would like to ask you quite a few questions, par- 
ticularly on this matter you have discussed with Mr. Scott. I expect 
to explore some of it on the floor if I get an opportunity, because it is 
important whether the code is a law or is not a law. 

Mr. Forrester. It certainly is. It is my understanding it is the law. 
The Cuamwan. I want to have a discussion of that. We have 
number of Members to hear from, and I am going to have to refr cy 

Mr. Frazier, we are trying to hear all the Members of the Judiciary 
Committee first and then we will go on with the other gentlemen. 


STATEMENT OF HON. JAMES B. FRAZIER, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TENNESSEE 


Mr. Frazier. Mr. Chairman and gentlemen of the committee, I ap- 
preciate very much the courtesy of this committee in acc ording me the 
privilege of appearing here today in opposition to the granting of the 
rule bringing H. R. 6127, the so-called civil rights bill, to the floor. 

After the m: ignificant argument made by Mr. Forrester, it is h: irdly 
necessary for the rest of us gentle ‘men really to have anything to say to 
this because I think our colleague, Mr. Forrester, covered it so com- 
pletely. 

However, I have prepared some notes that I would like to call to 
the attention of you gentlemen in regard to some of the provisions of 
this bill. 

This bill under consideration, H. R. 6127, is supposed to protect civil 
rights but in reality if it once goes into operation it will constitute one 
of the greatest assaults on the cherished rights of our citizens and our 
States and our local governments ever perpetrated on a freedom loving 

yeonle. 

The bill operates on the wrongful hypothesis that the State govern- 
ments are no longer able to enforce their laws; that the executive, 
the legislative, and the judicial officers of our States are violating their 
oaths to support the Constitution of the United States. 

I urge you to oppose this legislation because it is not needed and 
its enactment would unjustly reflect discredit on the people and gov- 
ernments of our States; because it would result in further invasion 
of areas of government that properly belong to the States; because 
it would establish and set in motion an inquisition that could accom- 
plish nothing except to intensify distrust and misunderstanding: 
because it would grant to the Attorney General of the United States 
(the power to sue individuals on behalf of other individuals) hereto- 
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fore unheard of powers, among them the use of the writ of injunction 
as a means of intimidation. The Attorney General of the United 
States urges that the Congress confer upon him the authority to 
institute civil suits in the United States courts for the benefit of the 
real parties in interest the redress and prevention of violation of civil 
rights. The authority to apply for writs of injunction is a provision 
that the Attorney General has asked for especially. 

This bill would authorize the Attorney General to institute a class 
action and, under general allegations of widespread violations of civil 
rights, obtain an injunction applicable to a whole community—a 
virtual Federal interdict. The language of the bill does not exclude 
mandatory injunctions so the power to coerce is one of the powers 
that would be granted by this legislation. Such power is too great to 
be conferred; the mere conferring of it is a violation of freedom. 

The enactment of this legislation (H. R. 6127) would break down 
the last vestige of the rights of the individual States. 

The real issue involved is whether Federal authority should be 
expanded to cover matters which heretofore have been recognized as 
Within the jurisdiction of the States. 

As heretofore said, the legislation is not needed. There is on the 
statute books enough civil rights legislation enacted over the years 
from 1861 to the present time to keep the Department of Justice and 
the Federal Bureau of Investigation busy trying to investigate and 
interpret them. 

This legislation is not only a violation of the rights of the Southern 
States, at which it is aimed, but its enactment is a violation of the 
rights of each and every one of the 48 States. It applies to the North, 
and the East, and the West, as well as to the South. While it may 
be directed at the South, it can well become a two-edged sword apply- 
ing to you gentlemen from Missouri, New York, Massachusetts, Ohio, 
and California. And the time will doubtless come, if it should be 
reported and passed, that you will rue the day you, in your thought- 
less moments, allowed this legislation to pass. 

Part 1 of the bill before us provides for the establishment of a 
Commission on Civil Rights, composed of six members appointed 
by the President. 1t provides for their compensation and expenses 
and sets forth what the Commission is supposed to accomplish. Now, 
What is the duty of this Commission ¢ 

1. To investigate allegations in writing under oath or affirmation 
that certain citizens are being deprived of their right to vote by reason 
of the color, race, religion, or national origin of the victim. 

2. To study and collect information concerning legal developments 
constituting a denial of equal protection of the law under the Consti- 
tution. 

3. Appraisals of the laws and policies of the Federal Government 
with respect to equal protection under the Constitution. 

The Commission shall report its findings to the President when it is 
deemed desirable, but within 2 years. 

The Commission is also authorized to employ a full-time staff di- 
rector, and such personnel as it desires. 

It may hold hearings at such times and places as it sees fit and issue 
subpenas for witnesses which may be served by any person designated 
by the Commission. In the case of contumacy or failure to obey a 
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subpena, upon application of the Attorney General of the United 
States, any United States district court shall have jurisdiction to issue 
an order to require such witnesses to appear before the Commission 
or subcommittee, and failure to do 80 may be punished by the Federal 
court as contempt. 

The authors of this proposal contemplate that it will yield thousands 
of complaints and even more thousands of subpenas will be issued. 
The various allegations will, in the first instance, be incontrovertible 
and wholly ex parte and the principal concerned, against whom the 
charges are made, when summoned as a witness is given no opportunity 
to cross-examine. ‘True, the person summoned as a witness may have 
counsel (sec. 102), but only for the purpose of advising him of his 
constitutional rights. 

Actually it is contemplated that the Commission sought to be set up 
by the proposed bill will go on a huge fishing expedition to catch un- 
wary election officials in its nets, and the southern regions are expected 
to yield the largest catch. 

Bait will be furnished by leftwing organizations. Ensnared in the 

rap will be thousands of Negro citizens of the South. They will be 
called upon to make “allegations in writing under oath or affirma- 
tion” that some election official or just ordinary townsfolk are depriv- 
ing them of their right to vote. 

Suppose some of those affidavits are not true. Is the Attorney Gen- 
eral going to prosecute them? I wonder. 

Now, havi ing set up this Commission with powers never before con- 
ferred on any commission and rarely on committees of this Congress 
and with unlimited personnel at a tremendous cost to the taxpayers, 
for the purpose of conducting investigations of alleged and, in most 
cases, imaginary wrongs and to make recommendations for correcting 
these supposed violations of civil rights and, before the Commission 
can make a single investigation or recommendation, this fantastic leg- 
‘elation proceeds in part 2 to create an additional Assistant Attorney 
General to assist the Attorney Genera] in his duties, to head a new 
Division in the Department of Justice, entailing the employment of 
many additional lawyers at great cost to the public. 

In the Committee of the Judiciary inquiry was made as to the num- 
ber of additional lawyers the new Division would require—50 or 100 
or more—but no agreement could be reached. 

And no costs could be arrived at. We suggested a $500,000 limit for 
cost of the Commission alone, but advocates of the bill wanna not agree 
even to that figure. 

For 15 years I served as a United States Attorney, and I know from 
experience that for years and years there has and now exists in the 
Department of Justice a Civil Rights Section, just as competent to do 
this work as a new division, and to which section the Attorney General 
has the right and can assign as many or as few of his highly paid at- 
torneys as he so desires. ‘With this section already est: :blished, why 
burden the taxpayers with the creation of another division ? 

Part 3 of the bill relates to the old conspiracy statute of July 31, 
1861, first enacted at the outbreak of the War Between the States, and 
tothe Ku Klux Act of April 20, 1871. 

First, second, and third sections of section 1980 are set out on page 
16 of the report. This bill amends the present law by adding a fourth 
and fifth paragraph. 
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The present proposals are much more far reaching and even more 
obnoxious than the law of 1871. 

Under the provisions of H, R. 6127 the Attorney General is author- 
ized to institute civil actions in the name of the United States or on be- 
half of the United States for injunction or other relief. Whenever 
one was engaged in or there were reasonable grounds to believe that 
one was about to engage in acts, that would give rise to a cause of 
action under existing law, and the consent of the aggrieved individual 
is not a necessary conditional precedent for each suit. In addition, 
such action may be taken even though parties have failed to exhaust 
State remedies available to them. 

The need of part IIT has not been established. The hearings failed 
to indicate the need, The Attorney General seeks, by these additions, 
to have conferred upon him the powers to enforce these sections by in- 
junctions, a heretofore unheard of power. 

There seems little if any justification to confer extraordinary powers 
on the Attorney General in view of the doubt and vagueness of the bill. 

Part IV of the bill amends the existing law by an entirely new sec- 
tion. The proposed amendment would make it unlawful for any per- 
son, whether acting under color of the law or otherwise, to intimidate, 
threaten or coerce any person for the purpose of interfering with the 
rights of such other person, to vote at any special or primary election 
relating to Federal officers. An additional subsection provides a 
remedy for such interference in the form of a civil action instituted 
by the Attorney General on behalf of the United States or in the name 
of the United States to prevent anyone from interfering with or about 
to interfere with the right to vote. 

As in part ITT, there is a waiver of State remedies. The present 
proposal provides a new remedy. The scope of the proposed amend- 
ment goes far beyond what the statute now encompasses. The pro- 
posed amendment includes primary elections held solely or in part for 
ee purpose of selecting or electing any such candidate. Thus, it can 

sadily be seen that by ‘this legislation the Attorney General seeks not 
oa to control our general elections but even our primaries, be they 
Democrats or Republic ans. Since the inception of this Government 
the Congress has never legislated in the election field except to fix the 
date for holding national elections and to implement the 14th and 15th 
amendments by providing enforcement through criminal statutes. 

It has never been questioned that basically and fundamentally mat- 
ters of elections are controlled by the States. This bill proposes for 
the first time to inject the power of the Federal Goverment in the area 
of voting rights. And this is brought about by authorizing the At- 
torney General to seek injunctions in civil cases in the name and on 
behalf of the United States. The one and only means of such enforce- 
ment is through contempt proceedings. The contempt is punished by 
fine or imprisonment. Under Federal law, where contempt of court 
is also a violation of Federal or State law, the accused is guaranteed 
the right to demand a trial by jury. However, there are three in- 
stances in which there is a denial of the right of trial by jury. 

Although the Attorney General seeks author ity to handle these 

cases as civil actions and would delude us into believing that, it is ap- 
parent that we are subjecting our people to criminal process. Sec- 
tion 2691 of title 18 (Crimes and Criminal Procedure) U nited States 
Code states that contempt of an injunction constitutes a crime. Fur- 
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ther, where suit is brought in the name of the United States as con- 
templated by the bill, a trial by jury may not be demanded. Section 
3691 reads as follows: 


Sec. 3691. Jury TRIAL oF CRIMINAL CONTEMPTS. 

Whenever a contempt charged shall consist in willful disobedience of any 
lawful writ, process, order, rule, decree, or command of any district court of 
the United States by doing or omitting any act or thing in violation thereof, and 
the act or thing done or omitted also constitutes a criminal offense under any 
Act of Congress, or under the laws of any State in which it was done or omitted, 
the accused, upon demand therefor, shall be entitled to trial by a jury, which 
shall conform as near as may be to the practice in other criminal cases. 

This section shall not apply to contempts committed in the presence of the 
court, or so near thereto as to obstruct the administration of justice, nor to con- 
tempts committed in disobedience of any lawful writ, process, order, rule, de- 
cree, or command entered in any suit or action brought or prosecuted in the name 
of, or on behalf of, the United States. 

That is what the present Attorney General seeks. 

Certainly some right should be given to our citizens under the pro- 
posed bill as is now “afforded labor leaders under section 3692, which 
guarantees them a jury trial in contempts growing out of labor dis- 
putes. Section 3692 reads as follows: 


Sec. 3692. Jury TRIAL FOR CONTEMPT IN LABOR DISPUTE CASES. 

In all cases of contempt arising under the laws of the United States governing 
the issuance of injunctions or restraining orders in any case involving or grow- 
ing out of a labor dispute, the accused shall enjoy the right to a speedy and public 
trial by an impartial jury of the State and district wherein the contempt shall 
have been committed. 

Parts IIT and IV of the bill provide a device to bypass State laws, 
State remedies, State courts, State judges, and State agencies. Here is 
the second step deliberately planned to strike down States rights. 
Finally, under the calculated scheme of the bill all actions instituted 
would be filed in the name of or on behalf of the United States and 
tried before the Federal courts and in the enforcement of Federal 
court orders and decrees through contempt proceedings the defend- 
ants would be deprived of trial by jury. 

By this legislation you ab: indon the sove reignty of the States. Our 
citizens are depr ived of the sacred right of trial by jury. 

You confer upon the Attorney Genet ‘al unheard-of powers. You 
give him the power to investigate all national elections. He is em 
powered with the authority to investigate and supervise the primaries, 
not only of the Democratic Party, but also the Republican Party. 
This goes further than any statute ever before enacted. 

T Inder the Constitution the States are the sole judges of the qualifi- 
cations of the voters and throughout the long history of the United 
States the manner in which our elections are held has been a time 
honored function of the States. The bro: ad language of this bill would 
open practically the entire field of elections, inc luding State primaries, 
to Federal intervention. The intrusion of the Federal Government 
into this field has not heretofore been permitted or even considered, 
except in instances clearly defined by the 14th and 15th amendments. 
No man should be trusted with that much power. 

I urge you to defeat this legislation designed to destroy the last 
vestige of the individual rights of the States you represent. 

I thank you very much, Mr. Chairman, and gentlemen of the com- 
mittee. 
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The CuHarrman. Mr. Frazier, you come from Tennessee. 

Mr. Frazier. Yes, I come from Tennessee. 

The Cuarrman. Where the famous Clinton trial arose. We need 
you very badly up here and when it comes to the floor I hope you will 
not be in the hoosegow about that time, but I suggest in light of the 
language of the injunction before me that you be very careful in the 
revision of your remarks because this says that it is ordered by the 
court that certain persons and all other persons are enjoined and 
restrained from interfering with the carrying out of the order of this 
court, either by words or acts. 

You have used some words here this morning that I am afraid might 
get vou in —e if you are not careful in the revision of your remarks. 

Mr. Frazier. I did not have an opportunity to read the injunction. 
T will look at it. 

The Cuatrman. That is just friendly advice. 

Mr. Frazier. Thank you. 

The CHarrman. We have next Congressman Tuck of Virginia. 
You are a member of the Judiciary Committee, and we will hear from 
you. 


STATEMENT OF HON. WILLIAM M. TUCK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Tuck. Mr. Chairman, I thank you very much and the gentle- 
men of this committee for the opportunity of appearing before you 
in unalterable opposition to H. R. 6127. 

I am considerably embarrassed to follow in the footsteps of my two 
able colleagues on the Judici: ary ¢ ommittee, one of whom comes as an 
experienced prosecutor of 27 years in the State of Georgia and the 
other one is an experienced United States district attorney from the 
State of Tennessee. 

I have practiced law for 37 years, and I regret to say I have prose- 
cuted 1 man, but the jury and the judge saw fit to acquit him. I am 
really a defense lawyer, if Lam any lawyer at all. 

Mr. Brown. Was that ina jury trial or a contempt proceeding ? 

Mr. Tuck. It was not in a contempt proceeding. We do not believe 
in contempt down in our section. Down in the country from which 
I come it is common for lawyers particularly to go off behind the 
courthouse and cuss out the judge. Of course, none of them under- 
takes to do that in his presence. 

Mr. Brown. May | interrupt long enough to tell a famous story we 
have in legal circles out in Ohio about a former Governor and Member 
of Congress, old General Grosner. He became very angry when the 
court ruled against him one day. He slammed one book down on top 
of the other and prepared to leave the courtroom. The judge watched 
him as he stomped his feet heavily on the floor while moving toward 
the rear of the room. Just as he reached the back door, the judge 
cracked his gavel and said, “General Grosner, are you attempting to 
show contempt for this court?” ‘The General turned around and 
glared and said, “No, I am trying to conceal it.” 

Mr. Tuck. Mr. Chairman, I might say at the outset that the opinion 
of the Supreme Court of the United States, delivered on the 17th day 
of May 1954, as well as these other opinions delivered since that time, 
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together with this so-called civil-rights program, have been such as to 
excite right much acrimony in our section. 

This decision as well as these proposals are a stench in the nostrils 
of all of the better people of the South, both white and colored. 1 
have information that a sizable number of people living in other sec- 
tions of the country are now becoming aware of the dangers of these 
proposals. My own feelings on the subject are so intense that I have 
found it difficult to discuss these matters with restraint. 

These unwarranted and ill-advised so-called civil-rights proposals 
are fraught with extreme danger not only to the South, but to every 
State in the Union. They constitute a grave threat to the sovereignty 
and to the future existence of our States on an autonomous basis. 

I joined with seven of my colleagues on the Judiciary Committe of 
the House in expressing the minority views contained in House Re- 
port No. 291, filed April 1, 1957. These minority views constitute a 
sincere expression as well as an earnest effort to outline in detail the 
unsoundness of these proposals and the shocking usurpation of the 
rights of the States which the bill contains. I hope the members of 
the committee will read and consider carefully the minority views, 
and I likewise trust that the other Seastnee of the Congress before 
forming a final opinion on this subject, and before voting, will care- 
fully read and consider this minority report. 

A number of eminent attorneys general, including the Honorable 
J. Lindsay Almond, Jr., the attorney general of the Commonwealth 
of Virginia, together with other able lawyers of many States, ap- 
peared “before the Judici: iry Subcommittee during the course of the 
hearings on this proposed legislation. The masterful arguments and 
presentations made in opposition to these unjust proposals are worthy 
of more serious consideration than they have received. 

The testimony of Attorney General Almond, which appears in the 
hearings on this bill beginning on page 1242, contains a warning which 
everyone who loves and respects the fundamental rights of the sov- 
ereign States should heed. I wish that time would permit a detailed 
reference to his able argument, but I will not intrude upon the time of 
this committee, although I do take this occasion to express the hope 
that each and every one will find an opportunity to study his able and 
statesmanlike statement upon this subject. 

Some of those who are sponsoring these proposals are seeking to 
create the impression in the Congress and throughout the land that 
the proposals are mild and innocuous, that the bill only guarantees 
the right of every person to vote and to exercise his constitutional 
right of franchise. Such representations as these are absolutely in 
error and tend to lull our people into a sense of false security while 
they are being raped of the most vital and precious rights which we 
have known and enjoyed for hundreds of years and throughout the 
long and glorious history of this country. 

I might say in the State of Virginia we have 89,000 and more colored 
people who are registered and who are qualified and who have a right 
to and many of whom do vote in the elections in our Commonwealth. 

The Cuarrman. Not only in general elections but also the primaries. 

Mr. Tuck. Yes, the Democratic primaries and everywhere else. 

I have an editorial here from the Richmond News Leader of a few 
days ago saying this law is not needed and pointing out the case of an 
old colored person who went to the registrar in the registrar’s office 
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of the city of Richmond to get a transfer. She was quite ignorant 
| about her rights and quite ignorant about the situation. 

The registrar went to a side desk and left the other people standing 
in line in order to assist that person in order that she might become 
qualified to vote in the elections there. 


So no such legislation as that is needed insofar as we are concerned, 

and I believe that situation in general obtains throughout the United 
States. 

; Real craftsmanship was employed by the skillful and dexterous 


professional who drew up this proposed legislation. 
As I said here before, that gentleman is a brilliant man and he has 
a keen mind. I believe I said he was as cool as the center seed of a 


. cucumber. I am speaking of the present head of the Department of 
" Justice of the United States. 

These dangers are not at first apparent on the face of the bill. A 
careless and superficial reading by the unwary is more apt to impress 
the reader with the pious and pleasing platitudes and the alluring 
f prophesies and the noble objectives claimed. The approach is a sur- 
‘ reptitious one, or as we would say in the section from which I come, 
it slides up on the blind side. When we look further into the matter, 


. the violation of our fundamental rights is quite plain. 
We are, in fact, here confronted with a proposal by the Attorney 


, General of the United States to violate the sacred precincts of the con- 
) stitutionally embedded system of trial by jury. He does this by the 
- simple proposal of permitting the United States to become a party to 
. what appears to be a civil suit, but before the suit is consummated it 
develops into a criminal procedure and he succeeds in abolishing, if 
7 this proposal is enacted, the time-honored safeguard and means of 
applying the sanctions of a penal statute. 
» I might say the distinguished gentleman from Georgia made some 
) reference to the trials that went on at Clinton, Tenn. I have no desire 
to speak unkindly of the gentleman who presides over that court. I 
found out afterwards he was a gentleman I had known personally. 
f He was the executive assistant to the Governor of Tennessee during 
a my term as Governor, and we had many friendly relations. 
| But the gentleman from Georgia failed to point out that the district 
attorney in that case made the motion and the judge granted the 
) motion and, as he says, anyone with any knowledge of how these things 
t are done knows it was first taken up with the Department at Washing- 
$ ton, he made a motion to substitute the United States as a party plain- 
| tiff in that suit. 
1 That was done for no reason on earth, it could not have been for any 
p reason on earth except to bring it within the meaning of that statute, 
p the number of which I do not now recall. 
p The CHarrMan, 3692. 
Mr. Tuck. Yes. He proposes in this legislation to lodge and substi- 
1 tute for these safeguards the contempt powers of the Federal judiciary. 
t some of whom rule with a ruthless and tyrannical hand. He would 


set at naught and banish from the American scene the right of an 
accused person to demand the nature and cause of his accusation, 
to be confronted by his accusers, to demand proof, to place him- 


self in a position to plead former jeopardy, to cross-examine those 
hostile to his rights, to call for witnesses in his behalf, and to de- 


e mand a fair, speedy, and impartial trial before a jury of his peers. 
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without whose unanimous consent he cannot be found guilty. In order 
to accomplish his purpose to amend the criminal conspiracy statute 
(which in effect these proposals do) he would sacrifice all of these 
constitutional principles. 

I commend our able colleague from Louisiana, the Honorable 
Edwin E. Willis, for the forceful manner in which he discussed the 
trial by jury issue and the clarification he made of this phase of the 
proposed legislation. Congressman Willis recommended that an 
accused person in a contempt-of-court case growing out of a certain 
violation of a Federal court injunction should at least be given the 
right to a speedy and impartial trial by a jury in the State or district 
where the alleged contempt was committed. This is in conformity 
with the principles enunciated in our Bill of Rights, and in the Consti- 
tution of the United States and in the constitution of practically every 
other State in the American union. 

No one, I take it—lI certainly do not—would contend that judges, 
whether Federal or State, should be deprived of the right to try and 
impose punishment upon a person or persons for contemptuous con- 
duct committed in the presence of the court or in such immediate 
proximity as to impede the administration of justice. 

It is difficult for me to understand how any lover of justice would 
want to impair the right of trial by jury. Some of the new spapers, 
magazines, and news “commentators, and others undertake to mini- 
mize the importance of a jury trial in these contempt proceedings on 
the ground that they are an outgrowth of a civil action and thus not 
out of the ordinary, and that it is a matter with which Congress should 
not deal. I would remind these purveyors of this lethal doctrine that 
it has long been held that trial by jury can be required by Congress, 
and the English or common law practice in contempt of court cases 
was not for the court to inflict punishment, but for punishment to be 
inflicted in contempt of court cases through trial by jury, as was so 
ably pointed out by the very learned and profound and distinguished 
lawyer and gentleman from Georgia, Mr. Forrester. Our system of 
court proc edures in this country is based upon and derived from the 
English system of jurisprudence. 

I might say here, too, Mr. Chairman, that unquestionably under the 
so-called doctrine of preemption, which I think is a hateful doctrine 
and should be abolished if there is any means by which it can be done, 
and as the gentleman from Georgia pointed out, it was particularly 
odious in the Pennsylvania case wherein the Smith Act came in and 
when the Smith Act expressly said that the doctrine of preemption 
should not apply the court was so anxious to decide that case in favor 
of the Communist who had been convicted up there in violation of 
the Pennsylvania laws that they said the doctrine of preemption ap- 
plied and therefore the States were powerless to deal with aliens and 
others who would not only destroy their own government but would 
destroy the Government of the United States as well. 

I say that doctrine of preemption is a dangerous doctrine and I 
think it applies in this case here in the bill that is before us here in 
such a way that it would preempt the field not only in our election 
laws but preempt the field in many other respects in the matter of 
States rights which we have historically exercised. 

I am one of those who is foolish enough to believe in States rights. 
I believe the people of Virginia believe in them. We had a little war 
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over this at one time and they whipped us considerably, and after 
years of difficulty we succeeded in coming back, but we still adhere to 
this doctrine of States rights. Many of the good people of this coun- 
try in both of our political parties claim adherence to that doctrine. 

; I recall a few years ago—and I am delving into some political his- 
tory here now—that we had a political campaign in 1952. A very 
| distinguished gentleman was coming to Richmond at that time, and 
| he made a speech on the south portico of the capitol at Richmond to 
many thousands of people. I made a speech in that campaign, it was 
a statewide radio hookup, that caused me considerable political trouble 
afterward. 

I was not able to go along with the Democratic nominees at that time, 
and I explained, but I did not endorse the Republican nominee. At 
least, the ones who were nominated by the Democratic Party told us 
where they stood and we thought that the nominees of the Republic an 
Party told us where they stood. But we found out different since. 

I was invited by a group of very prominent businessmen in Rich- 
mond who called themselves Eisenhower Democrats, invited to come 
| | to Richmond to introduce them. The chairman of the Republican 

| committee called me and asked me—even the distinguished southern 
historian and beloved citizen, Dr. Freeman, called me, but somehow 
or other I did not go. IT must have felt kind of like that Yankee soldier 
who came through St. John Cemetery shortly after the War Between 
the States and saw this little monument that still stands out there, Mr. 
Chairman. Iam relating absolute fact. 

On this monument the party who died wrote his own epitaph. It 
reads like this: 

Return, my friends, and cease to weep 
While in Christ Jesus here I sleep. 
Prepare yourselves your souls to save; 
There is no repentence in the grave. 


) Stop, my friend, as you pass by: 
As you are now, so once Was I; 
: As I am now, you soon will be, 


So prepare yourself to follow me. 
Mr. Scorr. Would the gentleman remember that something was 
’ added to that? 
, Mr. Tuck. Yes, and I am going to tell that now. This Yankee 
soldier added this. This is what was in my mind that saved me from 
making that fatal blunder. It said: 


To follow you I am not content 
Until I know which way you went. 

Anyhow, those are the words of the gentleman spoken there. The 
Federal Government did not create the States of this Republic. The 
States created the Federal Government. The creation should not 
supersede the creator. For if the States lose their meaning, our entire 
system of government loses its meaning, and the next step is the rise of 


the centralized national state in which the seeds of autoc ‘acy can take 
root and grow. 

The Cuatrman. Was that said by Thomas Jefferson ? 

Mr. Tuck. That was said by the great gentleman who compared 
himself to the immortal Lee at Gettysburg last Sunday and who now 
occupies the position of President of the ‘United States, 
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I quote from him again at one of the national governors’ con- 
ferences: 

I am here because of my indestructible conviction— 

my indestructible conviction— 
that unless we preserve in this country the place of State government with the 
power and authority and responsibility and the revenues necessary to discharge 
the responsibilities, then we are not going to have America as we have known 
it; we will have some other form of government. 
That comes from Mr, Eisenhower when he was a candidate for the 
high office of President of the United States. He frequently issues 
or is accredited with issuing these news releases from the White House 
from time to time advocating this bill that completely destroys the 
rights of the States as I understand it. 

I regarded what he said in Richmond at the national governors’ 
conference as the very essence of American statesmanship at its 
highest. 

1 would say this. I believe with absolute truth and reasonable 
accuracy that no President in the history of our great Nation in the 
discharge of his official duties has more flagr antly reneged on his 
campaign promises, in this respect violating ‘his publicly ‘announced 
releases, more than the present occupant of “the White House at this 
time. 

My friend from Georgia made some reference to the question of 
religion and to the fact that this was put back into the bill. It was 
put back in the bill and was put back in over my objection. 

I would like, if possible, to exculpate myself at the outset from 
having any religious prejudice, at least I hope I do not. I happen 
to have the honor of being chairman of the Democratic committee 
of my home county in 1928 ‘when the Honorable Alfred E. Smith was 
the nominee of the Democratic Party for President. 

As everyone knows, a campaign was carried on against him, partic- 
ularly in Virginia and in the South, in respect to his religion. In 
the country from which I come, so far as I know, there was not over 
one Catholic family. I managed his campaign, and we succeeded in 
giving him in that election the largest Democratic majority that he 
received in any county south of the Mason-Dixon line. 

We believe in religious freedom in Virginia. 

Thomas Jefferson, who was the founder of the Democratic Party 
and a great Virginian and, I think, a great American, when he came 
to die in his old age, he would go up on top of the mountain at Monti- 
cello and look through his fieldglasses at the emergence of his life’s 
dream, the University y of Vi irginia. 

He finally decided to write his own epitaph. He left out and was 
unmindful of the fact that he had been President of the United 
States for 8 years, that he had been Ambassador to many of the foreign 
countries, that he had practically controlled the country for 16 years 
after his leaving the office of Pr esident, and wished only to be re- 
membered as the founder of the Univ ersity of Virginia, an institution 
of learning, as the author of the Declaration of “Independence e, and 
as the author of the Vi irginia statute of religious freedom. 

We believe in the absolute separation of church and State in Vir- 
ginia. We believe that a religion that has to have and has to rely 
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: upon government for its support is not worthy to exist and ought not 
. to exist. 

In this country in the early days there were many people who were 
persecuted because of their religious beliefs. There was a man by 
the name of Roger Williams who founded the State of Rhode Island 
on that very issue. 

Virginia, New York, and many other States, including North Caro- 
lina, were slow to come into the Union because we were fearful we 
would be raped of our constitutional rights and our State sovereignity. 
Finally, after certain assurances and after the adoption of the agree- 
ment on the part of the leaders to the adoption of the first 10 amend- 
ments to the Constitution of the United States, Virginia and New 
York and other States and finally little Rhode Island came in and 
, when Rhode Island came in, they attached a little appendage in re- 
spect to religious freedom to their adoption of the resolution going 
into the Union that goes something like this roughly: 


- 


, i Religion or the duty which we owe to our Creator, as well as the manner of 
: discharging it, can be controlled only by persuasion and conviction, not by 
. force or violence, and therefore all men are equally entitled to the free exercise 
5 of religion according to the dictates of conscience and that it therefore behooves 
l each and all to practice Christian forebearance and charity to each other. 
, Almost those identical words were picked up by George Mason, 

the author of Virginia’s celebrated bill of rights. They now appear 
i almost in those words in that bill of rights and in our present Virginia 
5 constitution. 

One of the features of the bill provides for the establishment of a 

, Commission on Civil Rights. On its face this appears harmless ex- 
i cept as a foolish expenditure of public funds in a country where we 
are already overloaded with debt, but the serious objection is not the 
5 establishment of another costly and foolish bureau, but the establish- 

ment of one with sweeping powers so unlimited as to constitute a 
. board of inquisition and ex parte condemnation. Such a commission 
a will serve no good purpose and will provide a source of harassment 
r 


to the several States which it will seek to victimize in derogation 
n of their rights under Constitution to administer their own internal 
governmental affairs. The duties of the Commission as outlined in 
the bill are fantastic and the powers proposed to be invested in the 
Commission would be another abrogation of State sovereignty and in 


y careless disregard of the rights of ‘individual citizens of the various 
© States. 

re There is no need for any such commission and none should be estab- 
S lished. It is unusual, if not indeed unprecedented, to undertake to 
; create a study commission and in the very same legislative proposal 
r 


1 creating the Commission, to pass legislation upon the various subjects 
the Commission is directed to study and report upon. This proposal 


- is not intended as a worthwhile and needed piece of legislation. It is 
, a political bill intended to appeal to certain minority groups in pivotal 
>. 
7 States to influence congressional, senatorial, guber natorial, and Presi- 
n 


dential elections. Both of our national parties are appealing to these 
d groups and evidence a willingness to go to almost any length, even 
that of sacrificing sacred constitutional principles and sound public 
policy, in order to gain the favor of these minority and ofttimes un- 
worthy groups. 
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One of the oldest and most thoroughly established and salutary rules 
in American jurisprudence is the requirement for the exhaustion of 
State administrative remedies before resort to a Federal court. ‘The 
pending proposals provide for the abolishment of this principle in the 
amendment to the so-called civil rights statutes and the amendment 
relating to the right to vote. Every thoughtful person must agree 
that wherever parties may have their rights adjudicated at the State 
and local level, Federal courts should not interfere, and indeed they 
have no right to do so. The only conclusion to be reached is that the 
attempt to enact these so-called civil rights proposals into law con- 
stitutes a deliberate, open, and blatant expression of total lack of 
faith and confidence in the virtue and the integrity of our respective 
State governments in general and our State judicial systems in particu- 
lar. 

The proponents of this legislation completely overlook and refuse 
to recognize that there are no Federal elections. There is no Federal! 
election machinery and no provision in the Constitution of the United 
States which authorizes it. No constitutional authority is conferred 
upon the Federal Government to conduct, regulate, and administer 
any election. On the other hand the Constitution expressly negates 
any concept of such authority in the Federal Government, and it is 
made abundantly clear that such authority resides only with the States. 
The States have clear constitutional rights to regulate and administer 
their own electoral processes. We should never agree to permit the 
Attorney General of the United States to meddle with State elections 
and brush aside State law, remedy, procedure, State right, jurisdiction, 
and authority in matters pertaining to elections. 

My long time friend, Jack Kilpatrick, the able, distinguished, and 
fearless editor of the Richmond News Leader, of Richmond, Va., pub- 
lished a series of three editorials on April 11, 12, and 13, 1957, which 
constitutes one of the most concise and succinct discussions of the evils 
of these proposals I have yet seen. I had the editorials inserted in 
the Congressional Record on April 15 and they appear on pages A2953 
and 2954. I commend them to every Member of the Congress as 
worthy of careful study. The editor properly described the bill as 
sinister in its implications and destructive in vital rights and powers. 

In his first editorial on part I of the bill pertaining to the proposed 
Commission on Civil Rights, Mr. Kilpatrick propounded some per- 
tinent questions. Why a Commission at all? He correctly stated that 
sponsors of the bill cannot adequately answer even that basic question, 
and he asserted that evidence is utterly lacking to justify the existence 
of any national problem that would justify such a Commission. He 
then asked, “How would this Commission be permitted to use its sub- 
pena power?” Some election official in the far reaches of the western 
portion of the Fifth Congressional District of Virginia, or for that 
matter an isolated area of South Carolina, could be summoned, under 
pain of prison sentence for refusal, to appear at Charleston, W. Va., or 
Alexandria, Va., to answer some allegation in writing under oath that 
he is depriving or about to deprive some citizens of their right to vote. 
The Commission in its discretion could establish the rules under which 


he would be cross-examined, with tender care accorded his accusers. 


but with little or no regard to his fundamental rights. Furthermore, 
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the Commission, under its vaguely defined duties and powers, could dis- 
patch a traveling band of inquisitors to the four corners of the Nation 
to investigate and report upon any and all fantastically conceived al- 
leged v iolations. Such a blank check should not ever be placed in the 
hands of any man or group of men. 

In addressing himself to part II of the bill which would establish a 
civil rights bureaucrac y, the editor stated that even a scanty knowledge 
of the operations of F ederal bureaucracy will suggest an unerring pic- 
ture of the course this new Civil Rights Division would pursue. In 
order to justify its creation, the Division swiftly would plunge into 
widespread litigation. Where causes of action could not be found, the 
Division would create them. 

In the third and final editorial, Mr. Kilpatrick stated that if the bill 
contained nothing more than parts I and II, it would still be a 
thoroughly bad bill; however, the worst evils of the pending measure 
lie concealed in parts ITI and IV. These provisions would equip 
the new Assistant Attorney General with weapons by which the entire 
State and Federal relationship could effectively destroyed. Age-old 
guaranties of personal rights would be stripped away. Parts TT and 
IV form the most vicious legislative weapon ever devised for the sup- 
port of judicial tyranny. In place of government by law, in which 
State powers are preserved and individual rights are jealously pro- 
tected, these provisions would substitute government by injunction— 
government by the uncheckable whim of Federal judges. 

Every State in the Union, it may be surmised, has some domestic 
institution vital to the interests of its people. These interests may 
relate not merely to schools or to voting, but also to conservation prac- 
tices, to the control of State resources, to the management of hotels, 
theaters, restaurants, even to State laws governing inheritance and 
marriage. In each of these fields, it may be contended that someone is 
denied the equal protection of the laws. And under part III of the 
pending bill, the Attorney General may seek to translate such con- 
tentions into binding injunctions, obtained without regard to State 
remedies and State courts. 

Members of Congress from the North, Midwest, and West seem not 
to comprehend what vast powers they are here transferring to the 
courts. State governors and other State officials outside the South 
seem indifferent to their own extinction. In fighting this sinister bill, 
southerners are not speaking for their own region alone; they are 
struggling to defend the whole fabric of the Union from forces that 
would destroy it. 

In conclusion, Mr. Chairman, I express the hope that we keep in mind 
at ee four basic objections to these so-called civil rights proposals : 

The legislation is in flagrant violation of the spirit and letter of 
theC onstitution. 

2. It isaltogether unnecessary in view of the existing State and Fed- 
eral statutes. 

3. Itisextremely unwise. 

e It constitutes an unwarranted extension of Federal authority. 

5. The legislation not only would deprive the States of the power 
to enact and enforce election law s, but may very well deprive them of 
making and enforcing school laws and regulations, and the police 
powers and any other laws which by the imagination of some Federal 
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bureaucrat may by chance interfere with someone’s constitutional 
rights. 

Thank you, Mr. Chairman. 

The Cuarrman. Thank you very much. 

We will next hear from Mr. Huddleston. 


STATEMENT OF HON. GEORGE HUDDLESTON, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Huppiesron. Mr. Chairman, I am George Huddleston, Jr., 
from the Ninth Congressional District of Alabama, comprised of Bir- 
mingham and Jefferson Counties, along with 26 other incorporated 
municipalities. 

I appreciate the opportunity which the committee has given me. to 
appear here before the Rules Committee in opposition to the granting 
of a rule on H. R. 6127. I am opposed to H. R. 6127, the so-called 
civil rights legislation, which is the subject of this hearing. Since 
the administration has recommended passage of this bill and since 
that seems to be the bill which will be presented to the House, I would 
like to confine my discussion to one particular section of this bill. 1 
oppose the entire bill for the reasons which have been so ably stated by 
its opponents in the course of this hearing and hearings before the 
Judiciary Committee. 

Of particular concern to me, however, is section 121 of part ITI of the 
bill, which the members of the committee will find on page 9. This 
section deals with the injunctive powers of the Attorney General. 
This section purports to empower the Attorney General to institute 
civil actions for relief or injunctive relief in cases in which it is alleged 
persons have engaged in or are about to engage in acts or practices 
in violation of the civil rights of other individuals. 

As many of you know, my district is a large industrial area. 
Birmingham is recognized throughout the country as the industrial 
center of the Southeastern States, with a population of over 600,000. 
We play a vital role in the industrial economy of this country. In 
fact, we produce 9 percent of the total iron and steel production of 
the country and, believe it or not, 80 percent of the cast iron pipe. 

My district is very similar to that of the gentleman from Indiana, 
Mr. Madden, in its economic makeup. My district is one of the few 
economically integrated districts of the Nation. I have 60,000 mem- 
bers of organized labor numbered among my constituents and I also 
have the management for that labor located in my district. 

Because of the tremendous industrial and manufacturing activities 
in the Ninth District of Alabama, I as its Representative have a 
great deal in common with many of the northern Congressmen on 
my side of the aisle who represent labor districts in the northern 
cities and also many of the Members on the other side of the aisle 
who count among their constituents sizable segments of the industrial 
management of this country. 

It is my contention that section 121 of part III of this bill applies 
to labor-management relations just as it applies to race relations. If 
you will bear with me a few moments, I would like to explain to you 
why I have that view. Section 121 reads as follows: ; 

SecTion 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985) is 
amended by adding thereto two paragraphs to be designated “Fourth” and “Fifth” 
and to read as follows: 
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“Fourth. Whenever any persons have engaged or there are reasonable grounds 
to believe that any persons are about to engage in any acts or practices which 
would give rise to a cause of action pursuant to paragraphs First, Seeend, ¢ 
Third, the Attorney General may institute for the United States, or in the name 
of the United States, a civil action or other proper proceeding for preventive 
relief, including an application for a permanent or temporary injunction, restrain- 
ing order, or other order. In any proceeding hereunder the United States shall 
be liable for costs the same as a private person. ; 

“Kifth. The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the same 
without regard to whether the party aggrieved shall have exhausted any 
administrative or other remedies that may be provided by law.” 

You will note from the reading of this section that it refers to 

x° S ry . ° c y ° ™ ‘ 
paragraphs First, Second, and Third of title 42, United States ¢ ode, 
section 1985, and adds paragraphs Fourth and Fifth. In order to 
better understand what I am talking about let me read paragraph 3 
= 

of the existing law, title 42, United States Code, section 1985. It 
says among other things: 


If two or more persons conspire for the purpose of depriving any person of 
equal protection of laws or of equal privileges and immunities under the laws, 
the party so injured or so deprived may have an action for the recovery of dam- 
ages. 

That is paragraph 3 of the present law, title 42, section 1985, re- 
ferred to in this section 121 of part IIT of this subject legislation. 

As you will note, paragraph 3 makes no mention of race, creed, color, 
or national origin. It is not intended that the benefits of this section 
should be extended only to those who have been deprived of the equal 
protection of the laws because of race, creed, color, or national origin. 
In fact, beginning in 1877 the Supreme Court in what have been called 
the Granger cases applied the 14th amendment and statutes enacted 
pursuant thereto to all Peer including corporations. In the case of 
Yick Wo v. Hopkins (118 U.S. 356, 1886). the Court, acting through 
Chief Justice Waite, settled once and for all the question of the extent 
of the 14th amendment and of the existing civil rights laws, using these 
words in the opinion : 

These provisions— 
that is, the equal protection of the laws provision— 


are universal in their application to all persons within the territorial jurisdic- 
tion, without regard to any differences of race, of color, or of nationality. 

It is a common misconception among our people that the 14th 
amendment and the present civil rights laws—that is, the ones on the 
books today—apply only to those w ho have been deprived of the equal 
protection ‘of the laws because of race, color, or national origin. But 
this is not so. They apply to all persons, and all persons are protected 
by them. This even includes corporations which have been defined 
for the purposes of the 14th amendment and the civil rights statutes 
as persons. 

Mr. Chairman, you will note that in paragraph 3 of the present title 
42, United States Code, section 1985, the term “equal protection of the 
laws” is used. Just what does this phrase mean ? 

The Supreme Court long ago in the case of Barbier v. Conley (113 
U.S. 27, 1885), defined it as the “protection of equal laws.” It re- 
quires, and I quote from that opinion— 


that equal protection and security be given to all under like circumstances in the 
enjoyment of their personal and civil rights. 
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Based on what I have said before, I am sure you will agree that the 
term “equal protection of laws” is not limited to race relations alone. 
It embraces all other personal and civil rights which have been ex- 
tended to the people of this country by the Constitution and also by 
the laws of the United States. 

Now I get down to one of the major reasons why I would oppose this 
section 121 of part ITI of the bill H. R. 6127. As I have said, the term 

“equal protection of the laws” applies to all laws of the country which 
extend rights and privileges to citizens and other persons. 

The rights which I have particular reference to are those which 
were initially spelled out in the Wagner Labor Relations Act and 
later in the Labor-Management Relations Act of 1947, otherwise known 
as the Taft-Hartley Act. These rights appear in title 29, United 
States Code, section 157. With your indulgence, I would like to read 
this section: 


RIGHTS OF EMPOYEES AS TO ORGANIZATION, COLLECTIVE BARGAINING, ET CETERA 


Employees shall have the right of self-organization, to form, join, or assist 
labor organizations, to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for the purpose of collective 
bargaining, or other mutual aid or protection, and shall also have the right to 
refrain from any or all of such activities. 

The first set of rights were extended by the Wagner Act and the 
right to refrain from activities first mentioned were extended by the 
Labor-Management Relations Act of 1947. 

It is my contention that these rights conferred by the Wagner Act 
and by the Taft-Hartley Act are included within the meaning of the 
term “equal protection of the laws.” These are laws of this country. 

Section 121 of part ILI of the subject bill extends to the Attorney 
General the authority to intervent in case of acts or practices which 
would give rise to a cause of action, pursuant to the existing civil- 
rights laws. 

In other words, if two or more persons conspire to deprive another 
of equal protection of the laws, the Attorney General may institute 
4 civil suit. He can do this without the consent of the alleged ag- 
grieved party and even over his strenuous objec tion. 

The Attorney General is given, by this section 121, the authority to 
intervene in matters involving violations of the rights extended and 
conferred by the Wagner Act and the Labor- Management Relations 
Act of 1947. 

\s I have quoted from these acts above, the right to join a labor 
organization is one of these rights. Also is the right to refrain from 
joining a labor organization. 

These are only two of the rights which are conferred on employees 
and employers by these acts, and if persons are deprived of these 
rights by others, they are denied the equal protection of the laws. 

You can see what the result would be. All cases of complaints on 
behalf of a company against a union, or a union against a company, 
would be subject to the intervention of the Attorney General. By 
viving the Attorney General this power, the bill, in effect, cireum- 
vents the National Labor Relations Board, which has a statutory ju- 
risdiction over labor-management relations, and gives the Attorney 
General concurrent jurisdiction with the Board. 

Section 121 of the subject bill puts labor-management relations into 
the middle of politics. Instead of the Government being the umpire, 
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as it presently is, the bill would actually make it a party litigant; a 
political-minded Attorney General could use section 121 to destroy 
either union or management, depending upon what would best serve 
the interests of the administration of w hich he is a party. 

Let me give you an example: If an employee is fired for allegedly 
joining a labor union, he has a right guaranteed by the Wagner Act, 
and as such, is deprived of his equal protection of the laws. The 
Attorney General could sue the company for this deprivation, and 
have the unlimited resources of the country at his disposal. 

On the other hand, if a union allegedly violated the rights of em- 
ployees to refrain from joining labor organizations, as guaranteed by 
the Labor-Management Relations Act of 1947, they will have been 
deprived of their equal protection of the laws. The Attorney General 
could file suits against the union, even without the consent of the al- 
leged aggrieved “employees, under the provisions of section 121 of 
this bill. 

These rights, which I have mentioned, are protected by the National 
Labor Relations Board, as are all other rights and privileges guaran- 
teed by the Wagner Act, and the Labor-Management Relations Act 
of 1947. By plaguing either company or union with suits, the At- 
torney General could destroy or bankrupt either or both. 

This double- edged sword, which is created by section 121 of this 
bill, could be used to persecute and hamstring labor or management, 
depending on what best suited the administration in power at that 
time. 

H. R. 6127 is a dangerous bill in many respects, and I feel that one 
of the most important of these is the effect which section 121 will have 
in putting labor-management relations into polities. 

It is my humble opinion that you members of this committee, from 
the North and the West, would do well to give careful consideration 
to the arguments I have presented. I believe that these arguments 
have force and substance, and that H. R. 6127 will have a serious effect 
on our traditional concept of labor-management relations. 

Who knows but that if a rule is gr: anted on this bill by this com- 
mittee and then is voted by the. House, and finally by the Senate, and 
is signed into law by the President, a year or so from now those who 
are presently supporting this legislation may come back into Con- 
gress crying for its repeal. 

I would not be at all surprised. 

Mr. Chairman, that concludes my statement. 

The Cuatrman. Mr. Congressman, I think you have given us a slant 
on this bill that we have not noticed before. Certainly no one has 
brought it to our attention. I agree with you that some of these folks 
who represent industrial areas ‘had better beware of what they are 
about todo. Weappreciate your statement. 

Are there any questions? 

Mr. Grant, would you like to be heard now? 

Mr. Grant. Whatever is the convenience of the committee, Mr. 
Chairman. 

The Cuarrman. We can hear you today or tomorrow. 

Mr. Grant. Either way; it is at your convenience. I will be glad 
to come back. 

Mr. Mappen. I can stay for about 5 minutes. 
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The Cuatrman. I am afraid that will not be long enough. 

Mr. Hemphill, you have been very patient. We want to hear you. 
How much time do you want? 

Mr. Hempuiny. I want 5 minutes, and I mean 5 minutes. I have 
an 18-page brief in my office. I will give you the ideas that I have 
there, ad libbed. 

The Cuarrman. Mr. Grant, will you come back tomorow morning, 
and we will hear Mr. Hemphill for 5 minutes now? I do not want 
to curtail your time, Mr. Hemphill. If you would like to come back 
tomorow, that will be all right. 

Mr. Hewprin. Unfortun: itely, I have some speaking engagements 
over the weekend. 


STATEMENT OF HON. ROBERT W. HEMPHILL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Hemruiii. My name is Robert W. Hemphill of the Fifth South 
Carolina District. I want to thank you for letting me, as a freshman 
Congressman, appear before you. 

I have 3 or 4 ideas I would like to point out. In the first place, 1 
am a prosecuting attorney, not of the experience of some of my pred- 
ecessors here. I think you are preparing, if this bill is reported out 
and passed by the Congress and signed by the President, to destroy 
the harmony which presently exists between not only the State and 
municipal government, but the people’s respect for the Federal courts 
at large. 

As a prosecuting attorney, I have worked hand in glove with the 
Federal authorities for many years. They, in turn, have assisted me. 
I can recall cases involving illicit whiskey, in particular, in which I 
have appeared almost for the district attorneys in order to get the 
evidence for the Federal courts. 

I have great respect for the Federal courts, and during the Easter 
recess appeared to try some cases there. If this legislation is passed, 
you are going to initiate into the minds of the people of America a 
disrespect of “the Federal judiciary and the Federal administrative 
processes at large, because this cannot help but be a vehicle for the 
persecution of people under the guise of things about to happen. 

The reason I say that is because of two things which came to my 
attention. In the first place, in the Sunday, February 11 issue of the 
Washington Star, I clipped an article called United States Reds 
Pledge Aid to Foes of Segregation. 

Then I read into the pages of this bill the word “volunteer,” which 
meant that certain people would offer their services to this proposed 
commission, and those people would offer on a voluntary basis. 

Now, so far under our constitutional form of government, the Reds 
and the Communists—and I mean to drag no red herring; I am seri- 
ously concerned with this as an American—have had no vehicle upon 
which to travel into our courts of justice. They have had American 
rights and freedom, but they have had no vehicle, and the committee 
which proposes this legislation, I think, is providing this vehicle. 

I am going to give you an illustration, because I have something 
else here which came to me in the mail of what might happen. This 
comes from the Saturday, November 17, 1956 Brooklyn-Queens-New 
York-Amsterdam News. 
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This is not personal to the gentleman involved, but it said that the 
Democratic Party was about to disenfranchise one of the members who 
had gone over to Eisenhower during the campaign. I think you know 
who I am talking about. Let us take the section of this bill as law vers, 
which all of you are, and distinguished lawyers, for just a second, and 
see what might happen. 

Suppose the Attorney General of the United States or the special 
attorney for this purpose were given affidavits that some Member of 
Congress was about to be disenfranchised. Then the House, which 
passes on whether or not its members shall be seated, is immediately 
disenfranchised, because they are enjoined from passing upon the 
seating of their particular Member. That is just one illustration. 

So this bill could be used for a vehicle, just because of things like 
this which appear and are sent to Members of Congress. 

If that has been sent. out in a printed page, of course it could be put 
in the form of an affidavit. 

The next thing I would like to call your attention to, and I wanted 
to make a legal argument, but I did not have the time, and I think 
perhaps more has been said on that subject and you gentlemen cer- 
tainly have wonderful patience. 

What is happening on the American scene? We are people subject- 
ed to a great deal of tension. We become money conscious. We area 
people who are beset by high taxation. We have worries of various 
kinds. 

Our concern over our Government, and our respect for it at this time, 
is great, but if this civil-rights legislation is passed, and people are 
hounded, and they will be hounded by injunctions and the processes 
which this bill seeks to institute, then there is the final straw which is 
going to break down this form of government. 

In the first place, we are going to have confusion. There is bound to 
be confusion from any legislation proposed of this kind. I think 
you gentlemen know that as lawyers; that if you institute a new statute 
of this kind, which does not give any right particularly, except the 
right of persecution, because ‘the Constitution, as I see it, and it is 
presently interpreted, guarantees every right any man could want. 
If we have the confusion, the next. thing that follows is uncertainty. 
If the public at large fails to respect the : Federal courts, then the next 
step is the failure to respect the Government of the United States. 

That is just what the people who would seek to destroy the Republic 
want. They want to use the judiciary processes to do it. They want 
to use legislation which has written into it the innuendoes of power, 
or perhaps the latitudes of power, which will allow the Attorney Gen- 
eral or his Assistant to pass upon the question of whether or not an 
election, for instance, shall be enjoyed, or whether or not a city gov- 
ernment shall sit, or ‘whether or not a particular board of managers 
of election shall handle that particular election. 

What is the next step? The next step, as I see it, is a refusal on 
the part of the citizenry, whom you want most, to serve as your elec- 
tion managers, to serve on your city and town councils, to serve in 
your State legislatures, and even to serve in your Congress. 

Those people will not want to serve because they are going to be 
hounded. They realize any campaign or any election may be predi- 
‘ated upon whether or not the district attorney issues an injunction 
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against certain people having the managerial capacity, or issues an 
injunction against certain people from voting. 

I suppose there will be unsc rupulous politici ians who, thinking them- 
selves on the eve of election, would go into the district attorney’s 
office and say that his rights have been trampled upon, or that cer- 
tain people are about to engage in certain things against his election 
chances. 

Those are my reasons for appearing before the committee. I wish 
T could hope that you would not even ‘report this bill out. I sincerely 
think that if you did not, you would be doing the greatest service to 
the American people that any group of men ever did. 

If you do report it out, I just hope, for the sake of those who feel 
that democracy may be hanging in the balance, that the judiciary sys- 
tem of the U nited States Government may be at the brink, to use a 
proper expression of this age and decade, we will have a chance to 
have our full say on it, because in the well of the House, in my opin- 
ion, and on the floor of the Senate, in my opinion, in many instances 
are welded the finest points of law in legislation. 

Thank you very much. I will be gi: ad to answer any questions. 

The Cratrman. Thank you very much. 

Are there any questions’ If not, thank you very much. 

I think that concludes our witnesses today. We will adjourn until 
10: 30 tomorrow on this matter. 

(Whereupon, at 12:45 p. m. the committee adjourned, to reconvene 
at 10: 30a. m. Friday, May 17, 1957.) 
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FRIDAY, MAY 17, 1957 


House or REPRESENTATIVES, 
CoMMITTEE ON RULES 
Washington, D.C. 
The committee met at 10:30 a. m., in room G-12, the Capitol, Hon. 
Howard W. Smith (chairman) presiding. 
The Cuatrman. The committee will be in order. 
We will hear from Mr. Rivers. 


Mr. Rivers, we will be glad to hear from you now. 


STATEMENT OF HON. L. MENDEL RIVERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Rivers. Mr, Chairman and distinguished members of this great 
committee, I need not tell you that I appear here this morning to op- 
pose the rule—I assume that you are going to grant an open rule—but 
I assume that it will be a rule with sufficient latitude so that we can 
debate this measure at length and adequately on the floor. 

This bill under consideration, misnamed as the civil-rights bill, to 
begin with, should not be reported from this committee. 

If old Charles Sumner and Thaddeus Stevens should rise from 
their graves at this moment, they would be in their glory for they 
would relive the saddest blight of the history of our country, the re- 
construction period. They would applaud the end result of this bill, 
divide and conquer, the military axiom that has stood the test of time 
since the days of Caesar’s legions. Even though this bill is couched 
in such fine sounding words as “civil rights,” let there be no mistake 
about this bill. It is to subjugate completely a quarter of the entire 
American people. It is not enough that those whose zest and zeal 
for political advantage have bowed to the dictates of the Supreme 
Court. It is not enough that those who have taken an oath to defend 
the Constitution, with its clear separation of powers among the ju- 
diciary, the executive, and the legislative, have applauded the virtual 
annihilation of the doctrine of separation of powers; it is not enough 
that social theories are now fully accepted as legal doctrines—no—that 
is not enough, now we must do more. We want now complete Federal 
domination and by a congressional act. 

Those who cry loudest for civil rights; those who plead the Consti- 
tution of the United States; those who claim to be the great defenders 
of our form of government are the very ones who have sat idly by 
while the Supreme Court has nae to itself the powers of the 
legislative branch of the Government. 
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Now we are asked to look with favor upon a bill that has as its 
prime objective the immediate annihilation of a way of life of one- 
quarter of the Nation. And yet, the monster that would be created by 
this bill will live on to devour its creators, for here is a Frankenstein 
that cannot be controlled by its present-day masters. Here is a bill 
that, should it become law, will destroy the last vestiges of the powers 
reserved to the States. If this bill becomes law no facet of life in this 
Nation can escape complete, absolute Federal domination. 

At this point I would like to say, Mr. Chairman, every labor union, 
every club, every private organization, religious organization, and so 
on, can be destroved under this bill by having, without a jury trial, 
a judge to try people for contempt of some order that he himself has 
issued and to deny them the right of one of the most precious guaran- 
ties of our Constitution ; that is, a trial by jury. 

I heard one member of the other body of this branch of the Govern- 
ment say that he favored trial by jury generally, but in this case he 
favored that we should not have trial by jury because in some sections 
of the country they would not convict by jury. 

I want to say this, too, before it escapes me: Last year when this bill 
was reported out, it was considered by a subcommittee of the great 
Judiciary. On the membership of that subcommittee, there happened 
to be one member from the Southern part of America. This year that 
same committee had 2 more, making 3 members from the South on 
the subcommittee. That committee did not get that bill this year 
It was referred to another committee on whose membership there was 
not one man from my part of the world, not one, who could advance 
even for discussion with authority, things that exist in my part 
of the world. 

You did not hear the press go crazy, the left-wing press, the left- 
wing newspapers or the radio or TV. Had that been done in the other 
body, the other branch of the Congress where one Jim Eastland hap- 
pens to be chairman, had he stacked the committee against the North, 
East, West, as this committee was stacked against my people, they 
would have raised the roof to the high heavens. 

What did he do? He appointed a subcommittee chairman who 
started off against us. You did not hear any complaint about that. 
That is one of the things that we start off with against us. Our posi- 
tion was never discussed in subcommittee because there was not any- 
body there who knew or cared anything about what this bill was actual- 
ly designed to do for the moment, but vou wait until this thing gets 
implemented. No group of Americans c an live, Mr. Chairman, under 
this. I do not know how many will be divided, a vou divide and 
conquer, set one part of the Nation and one group against the other; 
set one group of people against another: set one race against another 
race; set one religion against another religion and keep the pot boil- 
ing by constant investigation. Subpena records, summar ilv summon 
people from all parts of the Nation: drive them to bankruptey by 
forcing them to travel long distances to answer imaginary charges; 
break down the social barriers so that we are all one common clay. 

This bil] deals with voting rights, a Commission on Civil Rights, 
the creation of an additional Assistant Attorney General, an unlimited 
number of assistants and the so-called protection of civil rights. 
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What proof was submitted that the Negroes of the South have 
been denied the right to vote? In my country we do not even have a 
poll tax. Anybody can vote and they do vote. I am speaking for 
my part of America. We have many, many thousands of all kinds of 
people who vote in the primary and general elections. All you have to 
do is to be able to write your name and you can vote. 

What evidence was presented to the committee of a single instance in 
which an individual was denied the right to vote? 

Incidentally, there is no such thing as the right to vote. That does 
not exist in this country. Voting is a privilege which is prescribed 
by the State in which a person lives. There 4s is no such thing in the 
Constitution that guarantees the man the right to vote. The Con- 
stitution guarantees that if one man votes, another man has that 
right. 

Who represents the Negroes from the South? What evidence was 
submitted in support of the ridiculous contentions that have been 
made concerning the deprivation of civil rights? Only the hearsay 
conclusions of the NAAC P, and by organizations like that, who 
prosper on chaos and turmoil. 

Are we to sit idly by and abdicate to the NAACP? Or, will we 
stand up and represent : all of the American people from every congres- 
sional district in America? Are we going to sit idly by and be 
stampeded by a collection of minority representatives who do not 
speak for the minorities they claim to represent, but only for those 
who draw their salaries through these organizations ? 

Last week, in my town of Charleston, we shad one of the lk argest meet- 
ings that I believe we have ever had in the histor y of Charleston. A 
colored preacher from the South spoke and deplored conditions 
brought about by the NAACP. They do not speak for the majority 
of Negroes in this country and they speak for a small minority of mine, 
if that. 

[I am intrigued by the changes that have been made in the proposed 
legislation from the bill that was considered by the last Congress, as 
well as those that were considered during the hearings in this session. 

During the early consideration of this bill, Mr. Chairman, there 
was a provision that the real party in interest had to submit a written 
request before action could be taken by the Attorney General under 
the code, but even that slight and ineffectual protection has been elimi- 
nated. There obviously was objection to the fact that in order to 
bring action under the code an individual had to be able to at least 
write or be able to express himself. I presume that the ADA or the 
NAACP decided that that was too much, that that was too onerous and 
they would not tolerate such a requirement, so we find ourselves now 
with a bill which gives the Attorney General the right to institute in 
the name of the United States— 

A civil action or other proper proceeding for prevention of relief, including an 


application for a permanent or temporary injunction, restraining order, or other 
order— 


all at the expense of the United States and all based upon the hallucina- 
tions, the imaginary grievances or the persecution complex of a Federal 
bureaucracy here in Washington. 
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If this 1s ...« the worst example of champerty, Mr. Chairman—you 
are a great lawyer and there are many on this committee—I have never 
heard of a finer example of champerty. 

Is the bill more palatable now because the witnesses called by the 
Commission must be paid per diem and mileage and cannot be required 
to attend a hearing outside of their judicial ¢ ircuit ? Who is to pay the 
attorney's fees for the persecuted witnesses who will feel the wrath 
of vengence descend upon them? Some Attorney General who has 
something against some minority group in this country? Who will run 
their businesses while they are in court and who will tend the children 
of the housewives who are charged with discriminating against a 
colored maid? Who will teach the class where a teacher is acc used of 
discriminating against children because of their national origin? 
Who will act as law enforcement officers when the police officers are 
subpenaed before the Commission to answer ridiculous charges of dis- 
crimination, charges that will be manufactured, you can rest assured, 
by the “voluntary and uncompensated personnel” authorized to assist 
the Commission under this proposed legislation ? 

No, Mr. Chairman, the bill can never be made palatable for those 
concerned about the future of this great Nation. 

Mr. Chairman, the subcommittee, and I presume the full committee, 
has seen fit to make these changes in the proposed legislation. I re- 
spectfully suggest that if the bill were recommitted for further study, 
they might decide to drop thet entire matter, if not many of the things 
that it now contains. 

Let us see what the Attorney General said about this bill when he 
appeared before the subcommittee. He recommended a full-scale 
public study of complex problems dealing, presumably, with the 
southern part of the United States. As to the avowed purpose of the 
creation of a bipartisan commission, he had the unmitigated temerity 
to say—I might add gall—that it will tend to unite responsible people 
of good will in a common effort to solve these problems. 

In other words, the Attorney General has stated, and not very 
diplomatically, that those of us who are opposed to this bill are not 
responsible people of good will. The fact that we have been duly and 
legally elected to office makes no impression upon the now Attorney 
General. 

The Attorney General insists that a snooping commission be estab- 
lished with powers so vast as to destroy any individual or group who 
today consider themselves responsible persons of good will. He is 
against that. 

Let us see what else the Attorney General had to say. He said: 





At present and under existing law, there is no agency anywhere in the execu- 
tive branch of the Federal Government with authority to investigate general 
allegations of deprivation of civil rights, including the right to vote. The Federal 
Bureau of Investigation has an investigative jurisdiction in this subject matter, 
but its authority is limited to investigating specific charges of violations of 
Federal criminal statutes. 

In other words, the Attorney General wants a Commission with 
the power to investigate rumors, gossip, hallucinations, nightmares, 
sleepwalking, premonitions, and I presume seances. 

There is ample authority in the law today to proceed in criminal 
actions, but that is not enough. There must be some way of stopping 
people from thinking; and if anybody should express his thoughts in 
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even general terms, he must be investigated. I have heard of thought 
control; I have heard of speech control, Mr. Chairman, but this is 
the first time I have ever heard of look control. If you look like 
you are going to do something, you are out of business. Does not that 
remind you of some people who have recently gone before us, such as 
the Gestapo, secret. police, OGPU, Hitler, Stalin, Mussolini, and a few 
others of their ilk? 

Let us see what the Attorney General wants and why the Attorney 
General wants civil remedies in addition to criminal remedies. He 
compared the objectives of this bill with the objectives of the criminal 
and civil remedies in the antitrust field, and made this enlightening 
remark : 

Much of the success of the Department in antitrust work is directly attribut- 
able to the availability of civil remedies, since here, as in civil rights cases, 
criminal prosecution of violators sometimes is unduly harsh. 

It so happens that I used to be in the Department of Justice and 
I used to be in the Antitrust Division, When we found out that we 
did not have a case that could hold water, we would try it as a civil 
case and let the man plead nolo contendere, fine him a dollar and then 
hope he would not want to do it any more. That is what he is talking 
about now. The Attorney General of the United States is saying in 
effect, “Give us civil remedies to subjugate the South, and later on the 
North, East, West, and Midwest, because they will be more palatable 
than sending people to jail for violation of criminal] statutes.” 

What he failed to add was that by giving these civil remedies he can 
convict not only an individual, but whole groups of individuals, 
school boards, or any groups that might possibly come within the 
decree of a Federal court or within the jurisdiction of this Board. 

In Burke’s immortal treatise on the consolidation of the colonies, 
Burke made the statement that will last as long as time lasts, “You 
cannot indict a whole people.” Had they listened to his words in those 
days, Britain would not be a second- or third-class power today. You 
cannot indict, you cannot persecute, and you cannot even annihilate 
a group of people. Hitler tried that. 

These convictions will be in violation of the most cherished right 
of every American, the right to trial by jury. They do not want that. 

All you will have to do after you pass this bill is to express an opinion 

and you may find yourself in court so often that finally you will either 
surrender or go broke. You will be a dead bird. You will have no 
jury trial, or anything, and you are out of business because under the 
provisions of this bill, any person who violates an order of the Federal 
court, since the Federal Government is a party to the proceedings, will 
be tried by that court without the precious right of a jury of his peers. 
[t is not enough that our people must be subjected to persecution in its 
vilest form, but in addition, to accomplish his objective all of the 
American people are being forced to surrender the right to trial by 
jury, and as if that were not bad enough, the framers of this mon- 
strosity further insult the 48 sovereign States of this Union by deelar- 
ing, without limitation, that the— 
District courts of the United States shall have jurisdiction of proceedings insti- 
tuted pursuant to this section and shall exercise the same without regard to 
whether the party aggrieved shall have exhausted administrative or other reme- 
dies that may be provided by law. 
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Never has any such thing as this been proposed to any parliamentary 
body in modern times. The Attor ney General knows full well—and 
while I am paying my respects to him at some length, he should know 
better because never has a group of people prospered more by this Con- 
stitution than the group of people whom he has represented as an at- 
torney before he came to Washington—he knows full well what it seeks 
to accomplish, the complete subjugation of one-fourth of the Nation 
today and absolute Federal domination of the 48 sovereign States 
tomorrow. 

There is also a very subtle admission on the part of the Attorney 
General contained not only in his testimony but in this bill. It is prob- 
ably the nub of the entire proposal. The Attorney General cannot 
prove his ¢ ; iminal cases; he does not have enough ability down there 
to do that, but give him this legislation and he will keep the accused 
in courts for the rest of their lives, their natural lives, for he will have 
behind him the entire power of the Federal Government. 

Mr. Chairman, into the life of every man and woman who assumed a 
position of responsibility to his fellow man, there comes a time when 
he must make a far-reaching, sometimes diflicult, decision. That time 
has arrived for many of us. 

Thank God I am free enough, politically and otherwise, to make 
mine. 

Divorced from the emtionalism created by paid organizers of so- 
called minority groups, I implore each member of this commitee and 
the House, who does not come from my section of the world, to inquire 
into his own conscience as to what he should do before this bill 
voted on or reported. Ask yourselves if you are willing even foi 
the moment, to surrender the basic principles upon which this Govern- 
ment was founded in exchange for a handful of whimsical votes. 

Ask yourselves if this great Nation, which has prospered as a 
United States made up of 48 sovereign States, is worth continuing 
or whether we should gamble with our future by eliminating all that 
remains within the complete jurisdiction of the sovereign States. 

Ask yourselves whether you are willing to create a Federal monster 
which will have this power and which will use that power to snoop 
into every town and hamlet in this Nation. 

My friends, you are being asked to succumb to a disease which 
carries with it the germs of your own destruction. 

Today it is the South and the Negro problem: tomorrow it will 
be the West and the Mexican problem; the next day it will be Chicago, 
Detroit and New York with their combinations of problems. 

But eventually, it will be the personal property, real estate, probate, 
domestic relations, water rights, timber, grazing, marketing, sanita- 
tion, highways, and criminal laws of the 48 States of the Union. 
Then you will have complete and absolute Federal domination over 
every aspect of our social and economic life in this Nation. You are 
placing in the hands of a small Federal group the power to destroy 
yourselves. You have been courted, solicited, and wooed by pseudo- 
minority groups, and if you surrender to these hypocritical pleadings, 
you will be surrendering the rights, the privileges, the benefits, the 
advantages, the accomplishments, and the greatness of America rep- 
resented by the vast majority of the American people, 
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If ever there was a time when your own conscience must dictate 
how you will vote on a measure that will affect the lives of your 
children and your children’s children, it is now. 

Many of you have already made up your minds as to how you 
will vote on this measure and nothing I can say will change your 
mind—I know that, and I am sure of that—but I say to those of you 
who are still concerned as to where we are going, stop and analyze 
this legislation, or your misgivings will bear fruit in the future. 

I do not accuse any member—I never have and I never will—of 
this administration, or any other administration, of being soft toward 
Communists, of having any subversive tendencies whatsoever, but 
I do say to the proponents of this legislation and to the administra- 
tion that what you propose here today, if enacted, will be the greatest 
victory for Communist Russia since the 1917 revolution in Russia 
because this bill is founded on the principle of dissension and dis- 
cord. Its very purpose is to break down the customs, the habits, the 
ways of life, and the inherent differences among human beings that 
constitute the lifeblood of America. The price you will pay for your 
efforts to legislate social equality can be summed up in two words 
“Federal regimentation.” 

The philosophy which is expounded is based on the ridiculous as- 
sumption that you can change the thinking, the habits, the folkways, 
the customs, the traditions, and the inheritance of at least one-quarter 
of the Nation, and perhaps much more, according to the reports that 
are coming from Detroit, New York, Chicago, Dearborn, Kansas 
City, Asbury Park, Honolulu, Buffalo, Newport, St. Louis, Columbus, 
et cetera. 

You cannot change my people, or any other God-fearing American 
who is proud of his race, be it white, red, black or yellow; you cannot 
intrude into the traditions of my State or any other State that re- 
spects our American heritage; you cannot intimidate the good, hon- 
est, citizens of the South, or the North, East or West, both colored and 
white, Catholic, Jew or Protestant. 

The price that some of them are willing to pay to remold the South 
and the Nation is the cost of your freedom, everybody’s freedom. 

Mr. Chairman, if this arsenic is swallowed in an effort to subjugate 
my part of the world, never forget that that poison will spread to all 
parts of the Nation. 

My duty is clear, but I have the advantage of being from the South. 
Those who would remake us must make their choice, the choice be- 
tween a United States of America or complete Federal domination. 

Mr. Chairman, I appreciate your patience and that of those of you 
who have so generously given me an opportunity to talk. 

The Crarrman. Are there any questions ? 

Thank you, Mr. Rivers. 

Mr. Rivers. Thank you. 

The CHarrman. Mr. Grant ? 

We will hear you next. 








202 CIVIL RIGHTS 


STATEMENT OF HON. GEORGE M. GRANT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALABAMA 


Mr. Grant. Mr. Chairman and members of the committee, rumor 
has it that your committee will grant a rule on the bill that you have 
under consideration. However, I would not place you in the position 
of a judge who called the defendant before him and stated that he 
was going to give him a fair trial before passing a sentence of execu- 
tion on him. 

Let me congratulate the committee on not being stampeded into 
granting a rule without first giving the proponents and the opponents 
an opportunity to be heard. I am not sure that I can add anything 
to what has been said, but I do want to add my feeble voice to those 
who have appeared before your committee in an effort to save what we 
consider constitutional Government in this great Nation of ours. 

Mr. Chairman, I will put my record as a public official of over 30 
years of service and interest in and to the colored people of this Nation, 
and particularly my beloved Southland, against that of any Member 
of the House. 

My colleagues, this is a most unusual bill. Talk about the rights of 
minorities, if you may, but let us see how the bill got here. 

It was first referred to a subcommittee of the House Judiciary Com- 
mittee. I certainly would not say that this subcommittee was stacked 
or that it was set up with the idea in mind that it would handle civil- 
rights legislation. Anyway, I think that you will agree with me that 
actions speak louder than words. With 10 outstanding members from 
the South out of a membership of 31, and with legislation dealing with 
a great section of this Nation, just how many members from the South 

r border States do vou think were placed on this subcommittee ? 

og will tell you. Not asingle one. But here let me pay my respects 
to those members of the Judiciary Committee who helped and who did 
eliminate many undersirable features in this legislation. To their 
everlasting credit, and in no uncertain terms, this Nation owes them a 
debt of gratitude. 

The Constitution of the United States was written in plain and 
unmistakable language, so plain that those who read may understand. 
We lawyers sometimes make it hard to understand: however, I think 
that any layman can read and understand article X of the Constitution 
which states: 

The powers not delegated to the United States by the Constitution, ner pro- 
hibited by it to the States, are reserved to the States respectively, or to the people. 

The whole bill is so useless. Under its terms, a person ordered to 
appear before the Commission or a subcommittee thereof is not given 
the right guaranteed by the Constitution of the United States to a com- 
mon criminal. I refer to article VI of the Constitution which states: 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and District wherein the crime 
shall have been committed * * * 

Oh, yes, the proponents of this legislation state that this is not a 
criminal proceeding and, therefore, a defendant should not have this 
right. Listentome. What difference does it make to one who is placed 
in jail whether it be by contempt or some other method ? 
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I once heard a story about a lawyer who told his client, the defend- 
ant in a case, after he was placed in jail, “They cannot put you in jail 
for this.” He said, “Well, I am in jail.” 

I think that would apply in this legislation. 

The Constitution states that a person accused of stealing one penny 
shall have the right of not only a speedy and public trial, but trial by 
an impartial jury. Yet, to a person whose sentence would be many, 
many times greater than that person accused of stealing 1 penny, this 
legislation says to him that he shall have no such right. 

Let us go a step further. What is more important to a person, the 
right of trial by jury where any sum of over $20 is involved, or the 
determination of whether or not he will be placed in prison and all 
of his rights and liberties taken away from him? 

Article V1 of the Constitution states: 

In suits at common law, where the value in controversy shall exceed $20, the 
right of trial by jury shall be preserved * * * 

Can you not see by this legislation that a man who is sued for 
twenty dollars and one cent is given greater protection than this legis- 
lation will give a man where his freedom and rights can be taken 
from him? 

Gentlemen of the committee, this legislation is bad legislation. 
Do not be stampeded into granting a rule. The greatest blow that 
you could strike for freedom would be to state in unmistakable 
language that you will not, under any circumstances, grant a rule 
authorizing a bill to be taken up on the floor that would not give 
some protection, such as a jury trial, to a person charged with certain 
violations contained in this legislation. Some may say that you 
should go ahead and grant the rule and let the House decide. Yes, 
that is an easy way out and just the same as saying, “Let the House 
pass the legislation,” and you can expect the Senate to kill it. 

We, as Members of the House, have a responsibility and, of course, 
you members of the committee have a responsibility, or else there 
would be no reason or excuse for this great committee in our legislative 
setup. 

I am appealing for only that which I believe to be fair to all 
sections of this country and I sincerely believe that history will bear 
out my statement that this is harsh, dangerous, and uncalled for legis- 
lation which should have been killed at its source. Since it was not, 
it should now be put to sleep in this committee. 

The right of trial by jury down through the centuries has been 
won over kings and dictators by the blood of many patriots. Let us 
not at a time like this do anything that could in any way deny the 
privilege of this hard-fought freedom. The fear of just such legis- 
lation as this and the tyranny of some Federal judges led me several 
months ago to introduce legislation providing that in the future 
Federal district judges would be elected by the people. We should 
have no fear of the people, and, frankly, this is the first time in my 
experience that I have heard members of the bar express fear of 
jury trials, 

In order to calm this fear, they would take away this precious 
privilege of Anglo-Saxon heritage. 
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Gentlemen, I will have no part of it, and I do not believe that you 
will. IT understand from press reports that a well-organized motorcade 
has descended upon Washington demanding that you grant a rule for 
this bill and, if this is not done, to demand that the House bring it to 
the floor by a discharge petition. 

As you know, the discharge petition has already been filed. Let 
it be brought out by a discharge petition—that is not your responsi- 
bility or mine—but I, for one, am getting pretty fed up with the 
threat that if the Rules Committee does not report legislation, that it 
will be brought to the floor by a discharge petition. 

Thank you. 

The Cuarrman. Thank you, Mr. Grant. 

Are there any questions 4 

Mr. Brown. I have just one question that I would like to ask. You 
have made a very able argument in behalf of your feeling and con- 
viction that the adoption or reporting of this bill itself would invade 
the rights of your people and your State. Therefore, you feel that 
the Rules Committee should not report it to the floor of the House 
for consideration. I am afraid that you are expressing a hope there 
that may not be realized. Yesterday we had before this very same 
committee a very hasty hearing on a bill to permit the city of Chi- 
cago to divert great quantities of water from Lake Michigan and the 
Great Lakes, to what the people of all the other States along the 
Great, Lakes, including my State of Ohio, believed to be to the injury 
of our States, our people, and costly and expensive to use. Yet, I 
was the one voice in the wilderness crying out here against the re- 
porting of that bill to the floor, to prompt an early schedule and quick 
consideration on the floor. It was put on the calendar right 
away, in a unanimous vote like that yesterday one a vote agi inst 
it, myself, that we ought to hear it on the floor. 

Let them have their day in court. I am just fearful that you may 
be up against a rather bad situation. Undoubtedly, there will be a 
unanimous or practically unanimous vote here to report this bill, if 
the same procedure followed yesterday is followed in connection with 
this legislation. 

I hope that when that legislation comes up you will give the same 
thought to the States rights there and to the damage of the interests 
of people in many areas, to take care of the selfish few that you have 
given thought to in this particular legislation. 

Mr. Grant. I might say that two wrongs do not make a right. I 

can say to the gentleman from Ohio, who is from a great State known 

as the Mother of Presidents, and who was educated at a great school 
named after two great men—Washington and Lee—in the State of 
Virginia and also known as the State of the Mother of Presidents, 
and where some of those good doctrines have been launched, I only 
wish that your colleague on that side, the gentleman from Pennsyl- 
vania who was educated in law at the University of Virginia, could 
also have received some of those doctrines and maybe in time people 
will realize what is happening. 

Mr. Brown. I wanted to point out that some of these rules change 
according to the situation. 

Mr. Grant. The gentleman ee Of course, I have heard 
a Member of Congress tell the National Chamber of Commerce meeting 
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the other night at a dinner that they were all for retrenchments in 
the budget except where it was in their hometown. 


Mr. Brown. That does not happen to be true of the gentleman 
from Ohio. > 


} 


The Cuatrman. Mr. Ashmore? ; aac 
We will be glad to hear from you, sir. 


STATEMENT OF HON. ROBERT T. ASHMORE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Asumore. Mr. Chairman and gentlemen, you have probably 
been listening to this kind of talk until you know what we are going 
to say before we begin, but I do want to try and add a few w ords that 
might be of some value to you. ¢ ‘ertainly, that will be the purpose of 
my making this statement this morning. 

As you might expect, I am opposed to this legislation and opposed 
to it for many reasons. I would not attempt ‘to take enough time, 
even if you should grant it to me under the circumstances, to try and 
point out in detail all of my reasons for opposing this sort. of legis- 
lation. 

I would like to just hit here and there at some of the ramifications 
of the bill and some of the results that I feel will inevitably come from 
ee of this kind if it is ever enacted. One of the worst features 
of the bill, in my opinion, is the fact that it gives the Federal Gov- 
ernment the right to police all elections in this country. I am pat 
speaking just of elections for the President and the Vice President, « 
even for the elections of the Members of Congress and the U nited 
States Senate, but every single primary election held in the United 
States after this bill is enacted in its present form, will be under the 
control of the central, Federal Government, even the election of school 
trustees. This will also cover a magistrate constable, a justice of the 
peace, a person running for the legislative delegation in his home 
State, a candidate for Governor, a candidate for mayor or even a 
person anni for mayor of his home city or alderman. That would 
even cover a person running for water commissioner and all of om 
things will be under the control of the Federal Government, every 
public office will come under its control. What a anion you 
will have if this situation is brought about in this country. What an 
autocratic, despotic, bureaucratic officer the Attorney General of the 
United States might well become. 

I hope that no one will ever become such an officer, but under these 
provisions he could and very well might. We all know that nine- 
tenths of the Attorneys General of the United States in the past have 
been the chief political advisers of the administration in power. That 
is true for both the Democratic administrations and the Republican 
administrations. I say it is true about Brownell. It was true with 
Tom Clark and we could mention many others of the same character. 
So you need little imagination to foresee that hundreds, hundreds, and 
hundreds of Federal agents, or snoopers, if you like, or professional 
troublemakers along with hundreds of volunteers, would cover this 
country every election year, not just national election years, but dur- 
ing State elections or local elections, you would have the same trouble. 
Probably it would be necessary for thousands of people to go to work 
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in order to run down and investigate all of the numerous complaints 

made by people who are trying to stir up trouble, people who are ill 
advised, and who would make baseless and untrue statements in order 
that they might appear before the Commission to have some person 
investigated who was accused of intimidating them, or trying to de- 
prive them of their right to vote. 

The hundreds of injunctions and maybe thousands that. would be 
issued, would make it such than bank managers or country registration 
board officials would absolutely refuse to serve throughout many areas 
in this land. Election machinery in this country would become a 
shambles and a mockery under this legislation from a practical stand- 
point. 

That might be because our two outstanding parties, the Democratic 
and the Republican Party, are bidding against each other for the 
minor ity vote in this country 

Now, that is primarily the cause for such legislation as this. To 
me, I think that 2 million votes of the Negro, along with whatever 
minority vote might be in the same classification, I do not believe that 
they are worth the price that we have to pay for them. I do not think 
that these minority interests should be given the right to take the 
fundamental rights away from the majority, and that is what it 
amounts to. You cannot give the provisions of this legislation to a 
minority without doing serious damage to the majority. 

Furthermore, when you destroy the rights of the States, when you 
destroy loca] law enforcement, when you destroy the right of the local 
communities to conduct their own elections, you will step by step de- 
stroy your democracy. Of course, I do not mean that you would de- 
stroy our way of government and our way of life all at one stroke of 
the pen, by the enactment of this single piece of legislation, no, but 
if we keep pursuing this course far enough, soon we will have an au- 
tocracy or a dictatorship. 

Perhaps, many people will laugh and say that I am an extremist 
and that I am unreasonable, but if you will study history you will 
see that that is the way self-governing people have Jost their right to 
govern in the past. I ask you: “Are 2 million Negro votes in this 
country, scattered throughout the land, worth the price that some 
people are willing to pay for them?” My answer is “No; a thousand 
times no.” 

If this condition was just beginning, I would not be so frightened, 
but it has been with us for over 20 years and it gets worse and worse. 
Under Franklin D. Roosevelt lipservice was given to this sort of 
legislation; under President Truman lipservice also was given to it, 
and a little bit more, but I must say that under Mr. Truman the civil- 
rights bill that was proposed, one similar to this in many respects, did 
not become a law. The great hullaballo died down and there was no 
such legislation enacted. 

All of you remember the hue and cry and great plea for FEPC 
legislation. Why, it was just awful if we did not pass it back here 
not too many years ago. I was not in Congress then, but it certainly 
was very significant as to how much was being said and done in an 
effort to pass FEPC legislation. 

Well, it is for gotten now. The Truman civil-rights legislation is 
dead. Those were two great funerals, and I am mighty glad that they 
came to pass. How did they come to pass? Well, delay was one 
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means of bringing about those deaths, exposure of the hazards and 
the pitfalls of the legislation; education of the people at large about 
the dangers of this ty) pe of legislation helped to bring about its death. 
Delay and truth killed the hue and cry of the politicians for the 
passage of these two bills under Truman but, now, some of us have 
gone so far in our sociological and psychological thinking that we 
think the Constitution is being torn asunder, not by legislation but by 
decree, up to this point. The Government under w hich we have lived 
and prospered so well for more than 160 years seems suddenly to be all 
wrong under many of the decrees recently of our Supreme Court. 

Stare decisis is no longer a fundamental principle of law. It means 
nothing to the Supreme C ourt and, apparently, ee Constitution in its 
full light and grandeur is no inhibition to that court. It can only 
see the 14th amendment. Since C ongress has heretofore refused to 
pass legislation to implement or carry out the 14th amendment, the 
Court has evidently decided to legislate by decree to do so. 

I cannot forget a few recent decisions of the Court along that line. 
[ am sure that every lawyer on this committee, and I hope that other 
members of the committee, remember just a few days ago that the 
Supreme Court ruled that the States of California and New Mexico 
could not determine who would practice law in their States. A person 
had applied in one of those States for the right to stand the bar ex- 
amination, and practice law. The bar association of that State said 
“No; we will not permit you to practice law in the State, because at 
one time you refused to answer whether or not you are a member of 
the Communist Party.” 

The supreme court of that State upheld the bar examination board 
and said “You are correct. You havea right to determine what char- 
acter of person shall practice law in this State.” 

The Supreme Court came along and reversed the decision of the 
supreme court of that great State, and also said, “You no longer have 
the right to say that a Communist or a person who refused to answer 
whether or not he was a Communist, in substance, have the right to 

say what type person w ill practice law in your State.” 

The Girard College case is also a recent one. It looks to me to be 
an effort by the Supreme C ourt to say what a man shall do or shall not 
do with his property. I have never been quite as amazed in my life 
when every man who has studied wills or knows anything about law 
knows that the court’s duty in every will case is to see that the intention 
of the testator is carried out. 

The Supreme Court here says in so many words the intention of 
the testator has nothing to do with it, because one of the trustees of 
this college is a member of the city council, and he is a public official, 
and this money shall not be used as the testator said it should be used. 

I could give other instances but I do not want to go too far into 
that phase of the question, and I mentioned that only because of its 
close connection with this problem. 

Therefore, the best thing I think that the Congress could do is to 
let this bill die a natural and slow death along with FEPC. 

The Truman civil rights legislation was in that category and if you 
do let it die, gentlemen, the Supreme Court will take care of the situ- 
ation at the first opportunity. I donot think you need to worry about 
that. Just give them a little time, and they will take care of it. They 
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will right the wrongs that we have been living through all these years 
and make our country a much greater place than it is through chang- 
ing the Constitution. 

In that way, if they passed a decree which in substance would do the 
same thing as this legislation would do, there would be no danger, I 
do not suppose, of that Court then saying that the law was unconsti- 
tutional. 

So, let them handle the matter, and we will be in much better shape. 

I am more serious than you think I am. So, do you not see why I 
and thousands of other lawyers in this country are really afraid 
about the future of this Government, and why we have so much 
anxiety and why we take a stand diametrically opposite to what others 
whose sociological and psychological thinking is the way that our 
Government should be determined in the future. Asa lawyer . 1 shud- 
der at the course that we are now pursuing. 

There are some additional reasons why I think this bill should be 
given the same treatment as the other two that I mentioned, and they 
are these: 

In the last session of Congress the House passed a bill almost identi- 
cal to this bill—that is, identical to this bill in its form as introduced 
at the beginning of this session of Congress. 

The chairman of our great Judiciary Committee, Mr. Celler, and 
Mr. Keating, the leader on the minority side on that committee, said, 
as you will recall, early in the session, that no hearings were necessary 
and that none would be held on this legislation. 

Well, many of us brought pressure to bear and we pointed out to 
the chairman of the committee that the last time hearings were held 
every person who testified was a person advocating the legislation, and 
no one was permitted to testify in opposition to the legislation. 
Finally, the chairman of the committee decided he would hold 4 di: Lys 
of hearings. Well, many a who had not been heard and who felt 
that at least they had a right to be heard demanded that they be given 
the opportunity such as attorneys general in various States, governors, 
bar associations, and many others interested in this legislation from 
various viewpoints. So, hearings were held before a subcommittee, 
and as you have already been told, not a single southerner sat on that 
committee. No one south of Colorado and New Jersey was permitted 
to participate as a member of that subcommittee. 

Of course, I have nothing against those people north of Colorado 
or New Jersey, but it so happens that some of the people south of those 
areas have a different viewpoint about legislation of this kind, and they 
were not permitted to take part in these hearings. But, even regard- 
less of that—without a southerner being on the committee—it was 
found by the subcommittee that some amendments should be put in 
this bill, and that it was not quite so fine as many of us thought it was 
last year. Maybe they gained a little by listening to the attorneys 
general from many Southern States and outstanding lawyers and 
governors and their representatives. 

Certainly they amended the bill some, and then the full committee 
amended the bill in several other important respects. 

[ would like to read to you just a little here from the majority report 
of the committee on this bill, which sets out important changes in this 
legislation by the committee. 
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On July 23, 1956, the House of Representatives passed the bill H. R. 627 but 
no action was taken on that proposal in the Senate. As H. R. 627 passed the 
House, it was substantially similar to the bill H. R. 6127 as reported here, insofar 
as the four basic and major provisions are concerned. They are the provisions 
for the creation of a Commission on Civil Rights and of a Civil Rights Division 
in the Department of Justice and provisions to supplement and strengthen existing 
statutes involving conspiracies depriving one of civil rights and the right to vote 
by authorizing the Attorney General to initiate civil actions for injunctive relief 
in those types of cases. 

There are, however, certain differences between H. R. 627 of the 84th Congress 
and H. R. 6127 as reported in the 85th Congress. The major differences of a 
substantive nature relate to rule of procedure for the Commission; another is 
that the provisions of H. R. 6127 place limitations on the subpena power of the 
Commission which were not contained in H. R. 627. Still another is found 
in H. R. 6127 whereby willful and unauthorized disclosure of evidence obtained 
in an executive session of the Commission is made a crime; H. R. 627 had no such 
provision. 

One of the major variations of those two bills is the elimination from H. R. 
6127 of the duty of the Commission to investigate allegations of unwarranted 
economic pressure being brought to bear on persons because of race, color, reli- 
gion, or natural origin. 


Many of you will remember that last year we attempted to take 
that out of the bill, and we failed. We also attempted to add an 
amendment both in the committee and on the floor of the House to that 
section of the bill. We failed. It was ruled not germane. This year 
the same committee takes it out of the bill. 

T shall now resume quoting from the committee report : 


Such a duty was imposed on the Commission by H. R. 627. H. R. 6127 also 
required that allegations of complaints filed with the Commission must be in 
writing and verified, whereas H. R. 627 merely required them to be in writing. 
H. R. 6127 imposes upon the Commission the duty to study and collect informa- 
tion concerning the legal developments constituting a denial of equal protection 
of the laws under the Constitution, but H. R, 627 had included the economic and 
social aspects of the same subject matter. 


The Judiciary Committee this year decided that certainly we had no 
duty to investigate the social conditions of this country, but last year 
we were unable to remove that provision. 

Resuming the quotation : 


H. R. 627, as it passed the House, included in the duties of the Commission the 
responsibility to inquire into illegal voting and also into discrimination by reason 
of sex. Neither of those matters are contained in H. R. 6127, 


You will recall that that was included in the bill on the floor of the 
House last year. 
Resuming the quotation : 


H. R. 627 placed no restriction on the utilization by the Commission of volun- 
tary uncompensated personnel nor were the conflict-of-interest statutes waived 
for such persons and the members of the Commission, but H. R. 6127 limits such 
personnel to 15 at any one time and also waives the conflict-of-interest laws. 

Another major difference between the two bills involves the authorization for 
the Attorney General to institute civil actions in certain cases involving title 42, 
United States Code, section 1985—deprivation of certain civil rights—and section 
1971—voting rights. Under H. R. 627 the Attorney General could bring a civil 
action in the name of the United States but for the benefit of the real party in 
interest to recover damages as well as other preventive relief. H. R. 6127 
eliminates that authority for redress and permits such civil suits to those for 
or in the name of the United States for proper injunctive relief. 


You may say, “Well, you have cleaned up the bill and you have 


taken some of the bad part of it out,” and I agree we have, but it shows, 
gentlemen, what you can do and how you can interpret this thing when 
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you learn more and more about it, and become more educated as to 
its provisions and see its great dangers and pitfalls. 

There is one other point that I certainly want to mention and I 
am sure, reading from the press, that it has been emphasized to you 
before but, nevertheless, I cannot pass up the opportunity to strike a 
blow at what I think is the most vicious part of this legislation. That 
is the denial of the right of the trial by jury. 

Last year very little was said, if I recall, in the committee or on 
the floor of the House about that point. Probably we were negligent 
and probably we had not had it bout to our attention as to just 
how far this legislation went, but the Clinton, Tenn., case, opened the 
eyes of people | throughout the land, and lawyers began to wonder 
just what was happening when a judge could issue a blanket injunc- 
tion and put everybody in a town or a village under a decree of that 
court. 

So, further study and research made this committee, or many mem- 
bers of this committee, determined to use every effort within their 
power to amend this bill and provide that a person charged with a 
violation of an injunction under a contempt of court proc eeding should 
have the right of trial by jury. 

That to me is evidence that millions of people in this country do 
not know what. this bil] really can do because many Members of Con- 
gress did not know what it contained last year when it was passed, 
and many lawyers did not know, and many still do not know, be- 
cause they have not given it proper study as to what the provisions 
of the bill are. 

It has been called the administration or the President’s bill as, of 
course, written by the Attorney General, but I say to you that President 
Eisenhower himself does not know what i is in this bill, and I am not 
saying that in a critical way. I am saying it simply because he is not 
a lawyer and he has had it explained to him only by one who is preju- 
diced and looking at it from a political viewpoint. He doaila not 
know unless he was a lawyer or unless he had had it interpreted to 
him by probably more than one lawyer. He is depending upon Mr. 
Brownell for his interpretation. As I stated in the beginning, he is 
the political adviser to the administration, and this bill is politically 
inspired. 

More and more Members of Congress I have found are every day 
coming around to the viewpoint that we should provide in this legisla- 
tion a trial by jury for any person charged with contempt of court 
for the violation of an injunction, and I say that because every few 
days one will drop by and whisper in my ear something to the effect 
“We are going to help you out on this trial-by-jury question. 

That is the American w ay. We believe in that; we do not want that 
sort of legislation. 

Do you know how this particular thing occurred—this point of trial 
by jury in the Judiciary Committee’? The vote finally was 15 to 17 in 
favor of depriving people of the right of trial by jury, but they had to 
use proxies and vote people who were not present, and who had not 
heard the arguments of those who favored trial by jury in order to 
carry that vote. 

Some 4 or 5 proxies were used. I am not against proxy voting, but 
I am against proxy voting in a case of this kind, where so many people 
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are basing their judgment on the prejudice and on the hullaballoo and 
hue and ery that we must have civil rights legislation. 

Mr. Brown. Mr. ( ‘hairman, may I interrupt the witness long 
enough to make an inquiry ¢ 

The CHAIRMAN. Surely. 

Mr. Brown. Mr. Chairman, are we going to hear these other wit- 
hesses / 

The Crairman. It is my understanding, Mr. Brown, that Mr. Ash- 
more can conclude quickly and that the other witnesses will make very 
brief presentations. 

Mr. Brown. I make that inquiry because of another engagement 
which I have, and as the only representative of the minority, IT am 
going to have to leave very shortly. 

Mr. Asuore. I will rush along. 

I want to say that two amazing statements were made by the chair- 
man of the Judiciary Committee and by the leader of the minority 
when we were discussing this point in the House bill, Mr. Celler and 
Mr. Keating said, and I quote from memory, but I am sure that the 
record will show that it is almost identical : “If we provided for a trial 
by jury in this legislation, it would take the guts out of the bill.” 

Then, they went on to say that you could not get convictions in some 
parts of this country if the people were given a trial by jury. Now, 
my friends, that to me is amazing. I think that it is a slanderous, un- 
founded indictment of the entire Southland. However, it will affect 
people not just in the Southland. It will affect them from the Pacific 
to the Atlantic, and from Canada to Mexico. It was a travesty on our 
American system of jurisprudence for good lawyers to make state- 
ments of that kind, showing a complete lack of faith in our system of 
trial by jury. 

I do not believe they meant to say that they did not have faith still 
in our system of trial by jury. I wonder, if those gentlemen were to 
be charged with contempt of court under the provisions of this bill, 
whether or not they would want a trial by jury? Jackie Robinson in 
New York not long ago in discussing the bill said he would want a trial 
by jury. I would. and I know you would, 

If this bill takes it away ‘under these circumstances, or if it fails to 
make a trial by jury mandatory, then it can be taken away in another 
case, in another one, in another one, and so on, and soon you have got- 
ten to where the rights of the people are being taken from them to such 
an extent that you get to that autocracy and that dictatorship that 
many of us fear we are headed toward. 

The law provides for trial by jury in labor disputes under similar 
circumstances. Then, how can any man vote not to give a trial by 
jury in cases of this kind? On that point, just a few days ago I no- 
ticed in one of the local papers-—well, maybe, it was my hometown 
paper——because some of these local papers do not carry statements of 
this kind—that in Ms agnolia, Miss., Karnest Dillon, a 30-year-old white 
nian, drew a 20-year prison term and a denunciation from a judge 
for the assault with intent to rape on a 16-year-old Negro girl. That 
is the State where they say you do not get justice down there when 
whites and blacks are involved. 

I noticed not long ago also a statement in one of the local papers 
by one of the reporters, Mr. David Koonce, in March of 1957, where 
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he reported that while Congress debates, the civil rights picture 
improves. 

He cites one thing that struck my eye: In 1944 in the State of Loui- 
siana there were only 1,672 Negroes registered to vote; whereas, last 
year there were 161,400 registered to vote. Imagine that figure going 
from 1,600 to 161,000. 

Gentlemen, would it not be better if we could let this thing rock 
along and if there be wrongs, let them be remedied not by revolution, 
and not by legislation which is going to cause much harm and trouble 
if remedied by legislation, but let it come to pass by education and by 
commonsense, and by knowledge and by evolution, as it is doing, and 
us it we all must know that it is doing. 

So, to people like Mr. Keating and Mr. Celler and those who are 
afraid that people would not get justice or that the State would not 
get justice with 12 peers trying a man charged with a crime, I say 
they should renew their faith in their fellow man and stop advocat- 
ing legislation based on political expediency. 

Well, I do not want to be present, gentlemen, on the same side of 
the fence with a certain group in this country who are advocating the 
passage of this legislation, the eee Party. Iam not accusing 
anyone of being of the same opinion. I do not think those peop le 
who advocate this legislation or have any sympathy for it are Com- 
munists, but we cannot deny the fact that they have come out strongly 
for this legislation. I do not want to be on that side with them in 
anything. It is a red flag to me when they come out and advocate 
legislation. 

That arouses my fears and makes me suspicious. There is some- 
thing basically wrong in my way of thinking with anything that they 
advocate. 

There is bound to be something in it that is un-American or they 
would not be for it. Certainly, they are expecting to foment racial 
and religious troubles. They want to destroy the good relations that 
have come to pass in this country between the races. Before May 
1954 race relations were at their highest peak. They had improved 
everywhere. There had not been a lynching for many years. Toler- 
ance and respect for the rights of each other was increasing through- 
out this land. Prejudices were fading and slipping away “by educa- 
tion and evolution of races and people were learning to live together 
with more peace and harmony and with less friction and discord than 
ever before. However, now conditions worsen day by day and both 
sides are uneasy and distrust is rampant between the races and friends 
have become enemies. 

Gentlemen, this bill based on pressure by minorities and political 
expediency will not help, but on the contrary will prolong and in- 
crease our unfortunately bad circumstances. 

Thank you. 

The Cuarrman. Thank you, Mr. Ashmore. 

The next witness will be Congressman Selden, of Alabama. 

Mr. Brown. Mr. Chairman, I simply have to get away about 12:15. 
While I have tried to cooperate in every way possible, and have said 
I would not make a point of no quorum, inasmuch as there is no other 
representative of the minority, 1 may be forced to do so at that time. 
If we can hold these statements down, I will appreciate it. 

The Cuarrman. Mr. Selden, will you please bear that fact in mind 
in making your presentation ? 
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STATEMENT OF HON. ARMISTEAD I. SELDEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Sevpen. Yes, sir. Mr. Chairman, I want to thank you and 
the members of the Rules Committee for giving me this opportunity 
to express my opposition to the bill now under consider: ation, H. R. 
6127. 

I would like to make it clear at the outset, Mr. Chairman, that I am 
unalterably opposed to H. R. 6127 in its entirety. This measure, whose 
real nature is not gained from a reading of its title, would further 
undermine the rights of the States by transfer ring new and dangerous 
powers to the Federal Government. 

When our forefathers framed a Constitution for this country, they 
instituted two important safeguards for the rights of the individual. 
The first consisted of spec ific prohibitions against certain kinds of 
governmental action. The second was a diffusion of powers between 
the Federal Government and the governments of the individual States. 

Mr. Chairman, guaranties against government and the checking 
of power by other power have been the traditional safeguards of our 
liberties. Yet, this so-called civil-rights bill is directly contr adictory 
to both of these established and tested principles. This measure does 
not deny powers to the Federal Government—as does the Bill of 
Rights—but instead vests the Federal Government with new powers 
with which it can oppress the individual citizen. History teaches us 
that individual rights are protected by denying powers to government, 
not by increasing them. 

Also, this measure strikes a major blow against the tr aditional power 
and independence of the States. Our form of government is based 
on a division of authority between the Federal and State Govern- 
ments, each vested with powers over certs Lin eae and each sove- 
reign within its own field of competence. Yet, this bill would give to 
the Federal Government power to super vise the States in matters tra 
ditionally within the field of State authority. 

The American Revolution was fought because the power of local 
authorities was invaded by the over whelming ambitions of a distant 
government. All the great spokesmen of American liberty from the 
time of Thomas Jefferson have insisted that the Central Government 
be given an absolute minimum of power ; that the only safe repositories 
of governmental power are those authorities that are closest to the 
people. Local autonomy is one of the traditional safeguards of liberty, 
and the undermining of State authority is not a matter to be taken 
lightly by the proponents of individual liberty. 

Instead of local autonomy, the modern proponents of civil rights 
seek to increase the powers of the Central Government. In the name 
of liberty they support principles which have ever been destructive 
of that lberty. 

The ostensible purpose of the Commission on Civil Rights, advo- 

cated in part I of H. R. 6127, is to investigate the necessity of civil- 
rights legislation. Yet, the remainder of the bill proposes the very 
legislation whose need is supposed to be investigated. If an investi- 
gation is really what the proponents of this legislation desire, then 
why are its conclusions prejudged ? 

Mr. Chairman, this procedure is cert: uinly unusual, Has any com- 
mittee of the Congress ever issued a report on a bill first and then 
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held hearings afterward? If an investigation of alleged complaints 
is to be made, would it not be normal pr rocedure to at least await the 
verification of those complaints before considering remedial legis- 
lation? The peculiarity of this procedure must raise doubts with 
any unprejudiced observer as to the real purposes of this investigative 
commission. 

The power of subpena, given to this Commission on Civil Rights 
under part I of the bill, is a power that should be jealously cuarded. 
Yet, when read in the general context of the bill, one can only surmise 
that its purpose is to enable the Commission to harass officials of the 
States who are not in agreement with the dubious views of constitu- 
tional authority likely to be prevalent among the members of a 
civil-rights commission chosen on the basis provided for in this 
legislation. 

Part IT of the bill now under consideration provides an additional 
Assistant Attorney General who is expected to be in charge of a 
new Civil Rights Division in the Department of Justice. Judging 
Pai the caseload handled by the present Civil Rights Section of 
the Department of Justice, the appointment of an additional] Assistant 
Attorney General to head such a division would appear to be based 
on the fallacy that there is of necessity some advantage in creating 
more Government jobs. The major ity report indicates, “however, that 
part II is designed so that the Federal Government can invade all of 
the States and subdivisions in matters relating to integration, the 
field of education, and even interstate and intrastate matters, includ- 
ing primary elections. This would, of course, constitute a constant 
threat, not only to all State and local governments, but also to virtually 
every officer and agent of such governments. 

Part IIT of the bill is entitled “To strengthen the civil rights 
statutes, and for other purpose,” while part IV is “To provide means 
of further securing and protecting the right to vote.” Yet, the 
powers granted under parts ITI and IV are far more dangerous than 
their titles would indicate. Under those sections of the bill, Federal 
judges would be permitted to issue injunctions against anticipated 
violations of civil rights and local officials or private citizens could 
be punished w ithout trial by jury. 

The framers of our Constitution wrote into that document what 
they thought to be an ironclad guar: inty of trial by jury. In clause 
3 of section 2 of article 3 they stated, in the broadest possible terms, 
that— 


the trial of all crimes, except in cases of impeachment, shall be by jury * * 


How could they have stated more clearly their intention that no per- 
son shall be punished by authority of the Federal Government. un- 
less he shall have been found guilty by a jury of his peers? 

Yet, in spite of this plain language in the Constitution, the abuses 
of Government by injunction were prevelant in the earlier part of 
this century. In an effort to curb these abuses, Congress in 1914 in- 
serted in the Clayton Act a stipulation that whenever an act charged 
as contempt of court was of such character as to constitute a criminal 
offense under any statute of the United States, or under the laws of 
any State, the person accused should be tried by a jury if he so re- 
quested. But, Congress made an exe eption to this general rule which 
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provided that the right to a jury trial in contempt cases should not 
pertain to suits brought in the name of the United States. It is that 
exception which makes the bill under consideration so dangerous. 
H. R. 6127 authorizes the Attorney General to bring suit in the name 
of the United States for preventive relief against what are essentially 
private wrongs. Moreover, the bill authorizes the granting of such 
relief— 

whenever any person has engaged or there are reasonable grounds to believe 
that any person is about to engage in any acts or practices— 

which would deprive any other person of the right to vote or other 
civil rights, insofar as they are protected by Federal law. It does not 
require that any such deprivation shall have been committed, or at- 
tempted, or even threatened. It permits the Federal courts to step in 
whenever any person is “about” to invade someone’s rights. But how 
can the Attorney General or anyone else determine when a person 1s 
about to do something? 

This provision, coupled with the broad and vaguely defined rights 
which may be protected by injunctive relief, virtually gives the Fed- 
eral courts a blank check to write new criminal laws, affix the penalties, 
and prosecute and punish offenders without any of the safeguards that 
experience has taught are necessary to preserve individual liberties. 

Many of the proponents of H. R. 6127 seem to overlook the fact that 
this legislation will apply to all sections of our great Nation and can 
be used to harass, intimidate, and victimize any citizen anywhere in 
the United States. Asa matter of fact, gentlemen, I am convinced that 
if all of the people fully understood the implications of H. R. 6127, 
this measure would never reach the floor of the House of Representa- 
tives. Therefore, Mr. Chairman, I respectfully urge the members of 
this committee, before whom all of the facts have been laid, to vote 
against granting a rule on the dangerous legislation that is now before 
you. 

The Cuatrman. Thank you very much, Mr. Selden. 

At this time we will hear from our colleague, Mr. Robeson. 

Mr. Robeson, we will be glad to hear from you now. 


STATEMENT OF HON. EDWARD J. ROBESON, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Roreson. Mr. Chairman, I appreciate this opportunity to ap- 
pear before this committee in opposition to H. R. 6127, generally 
termed the civil-rights bill. As the record shows, I appeared before 
the Celler subcommittee of the Committee on the Judiciary on Febru- 
ary 26, 1957, in opposition to the proposed legislation. 

My remarks will be brief as I am aware that other members desire 
to be heard and time must necessarily be limited in order to accom- 
modate them. 

It would seem unnecessary to further emphasize the damage such 
legislation will do to constitutional government at the State level and 
also at the Federal level. Therefore, I consider it more appropriate 
that I present to you the viewpoint of not only the Member of Congress 
who has the honor to represent the congressional district where the 
first permanent English Colony was established at Jamestown and 
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where our form of constitutional government was established in this 
country, but also of a representative citizen who, like so many other 
citizens, foresees no good but rather great evil and harm should this 
legislation be enacted. 

While this legislation is claimed to be desired by certain segments of 
our society, there is no substantial evidence to support this contention. 
Furthermore, it is a well-known fact that in all of these years the very 
people against whom these punitive measures are directed have pro- 
vided the opportunities which have made possible the unusual accom- 
plishments in bringing about the development of the relationships 
which now prevail. 

A casual knowledge of history and ordinary commonsense make it 
abundantly clear that the present good rel: ationships particularly of 
the two races cannot continue if the proposals i in this legislation become 
effective. 

It should be recognized that the descendants of the courageous fore- 
fathers of this countr y will resist tyrannical government in whatever 
form it appears. They have to great degree the same attributes of 
character and hold to the same faiths and ideals. In my opinion, no 
governmental authority can be rightfully established under our con- 
stitutional law which will deprive them of their constitutional rights 
or impose upon them intolerable conditions. How tragic it is that 
politically ambitious citizens attempt to change the greatest con- 
stitutional government ever devised at a time when our Government 
should be kept strong and our citizens united. Surely those of us who 
represent a great people should resist and will resist the ultimate de- 
struction of our Government and the disunity of our society. 

I state as emphatically as I can that I am opposed to this legisla- 
tion and intend to do everything possible to prevent its enactment. 

Thank you. 

The Cuarrman. Thank you, Mr. Robeson. 


STATEMENT OF HON. JAMIE L. WHITTEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Wurrren. Mr. Chairman, I appreciate very much the oppor- 
tunity of appearing before this distinguished committee to discuss 
proposals which are rather serious, not only to my own area, but to 
the United States. I think the proposed legisl: ation, which this com- 
mittee is considering, could lead to the destruction of our judicial sys- 
tem and even our form of government. 

First, may I say that I served in the Mississippi Legislature 1 ses- 
sion, and served almost 9 years as district attorney in my section of 
Mississippi, prior to coming to the Congress. In my position as dis- 
trict attorney, I dealt with law-enforcement officers throughout the 
southern area; and I had the opportunity to learn something of what 
goes on in my section of the South. 

May I point out that the arguments advanced in favor of the legis- 
lation which you are considering are based upon an erroneous con- 
clusion as to what the facts are. I do not believe there is any question 
in anyone’s mind but that this legislation is directed toward the South. 

In Mississippi we do not, as a matter of law, do anything for the 





r 


M 


he 
At 


n- 
on 


he 


CIVIL RIGHTS 217 


purpose of disenfranchising people and no mention of color or race 
appears inthelaw. I would like to read to you the Mississippi Statute 
as to who can vote. I quote: 

Every inhabitant of this State except idiots, insane persons, and Indians not 
taxed, who is a citizen of the United States, 21 years old and upward, and who 
has resided in this State 2 years, and who is able to read any section of the 
Constitution, or if unable to read the same, who is able to understand the 
same when read to him, or give a reasonable interpretation thereof, and who 
shall have been duly registered as an elector by the officers of this State under the 
laws thereof, and who has never been convicted of the crime of perjury, forgery, 
embezzlement, or bigamy, and who has paid taxes which may have been legally 
required of him, and which he has had an opportunity to pay according to law 
for 2 preceding years, and shall produce satisfactory evidence that he has paid 
such taxes on or before the 1st day of February of the year in which he shall 
offer to vote, shall be a qualified elector in the city of his residence, and shall be 
entitled to vote in any election held not less than 4 months after his registration. 
Any minister of the gospel shall be entitled to vote after 6 months’ residence in 
the election district, city, town, or village if otherwise qualified. No others than 
those above included shall be entitled or shall be allowed to vote in any election. 

It has been the belief in my State back through the years that voting 
was a privilege. We are all familiar with the law which says that the 
qualification of the electors is a matter of State determination. It has 
been the belief in my State that if a person were not interested to the 
point of registering, if he were not interested to the point of paying $2 
in support of schools, little was to be gained by any assistance on the 
part of anybody to force such a person to register or to pay this poll 
tax in time. We make exemptions on the poll tax for those over 60 
year of age. We make exemptions for those who are only 21 years of 
age for their first vote. We make exemptions for certain persons who 
have disability. But all persons are required to pay the poll tax in 
Mississippi, irrespective of whether they vote or not. The only connec- 
tion between voting and the poll tax in Mississippi i is that, if you care to 
vote, you must pay before the 1st of February in the year in which 
you offer to vote. 

I think that Mississippi might have repealed the poll tax many years 
ago except for the pressure from W ashington to force them to repeal 
it. The poll-tax requirement is in the « onstitution, It would require 
a constitutional amendment to remove it. It is my sincere belief that 
except for pressure from Washington, in all likelihood Mississippi 
would have followed other States in repealing the poll tax. 

On the other hand, we do get about a million dollars from the poll 
tax, which is a considerable amount when it comes to trying to sup- 
port schools during this period when we are doing our dead level best 
to improve school facilities. I believe if you were to check the matter, 
you would find a bigger percentage of improvement in the South, and 
particularly in Mississippi in the last 20 years, in the progress that 
has been made in providing ample school facilities, than anywhere else 
in the country. 

We have tried to have honest elections in my State; and, in spite of 
all our efforts, we, like your State and every other State that I know of, 
have a continuing problem with that fly-by-night type of citizen, of 
which every State has a number, who on the eve of the election can be 
hought one way or the other. Lam glad that it is limited in my area. I 
think it is a limited number in other areas. May I say I think it is 
much less in Mississippi than in many of these areas. Thus, it is that 
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we require registration in advance. We require a poll tax of $2 per 
year, which you can see is peanuts, if I might use that term to describe 
how small it is. The only thing is that a man who wants to vote must 
pay it on or before the Ist of February in the year in which he votes, 
and our primaries come along in August and the elections in November. 

What is the purpose of that? The purpose is to keep some candi- 
date or some group of people backing some candidate, whatever their 
reason, from going out on election eve and through the use of money, 
promises, or some other thing, throwing an elec tion from one side to 
the other. We have a corrupt practices act in Mississippi which is 
directed toward the same thing. In none of these, or in the substantive 
law, will you find where there is any attention paid to color. 

We have a situation down there, which may not prevail forever, but 
it has for a long time, of having a one-party State. I would like to 
show you the figures i in the 1951 election, a general election where for 
all candidates for State offices, governor and all other candidates, the 
vote in the whole State of Mississippi was 42,047. Why isthat/ Noi 
a single Democratic nominee had an opponent. Many of your own 
relatives did not vote because there was no contest. In my State the 
Republican Party does not even have a primary. They meet in con- 
vention and select their candidates. The same is true of the other 
minor parties which have appeared from time to time. 

Thus it is that in our general election we do not even have any con- 
test, and therefore nobody pays any attention to the voting. We 
will say last year was an exception to that, in view of President Eisen- 
hower’s national popularity—he did not carry my State—but we did 
have more attention to the general election since there was a contest 
on between the feelings of more Mississippians than heretofore existed. 

We get to another thing in connection with this, which we think 
is sound, judged by all prior Supre me Court decisions. We in my 
State have felt that we wished to have justice in the courts. We wish 
all our citizens to have justice in the courts. In the years that I was 
district attorney, and as I told you I was for almost 9 years, I recall 
hardly any instance where a Negro or a colored person was before 
that court that I did not have from 1 to 10 people, if the defendant had 
any kind of character or standing at all, coming to ask me to let him 
offleniently. It is usual and it is typical. 

It is hard for people in northern areas to understand why we are so 
excited about these things, because in the North you live segregated. 
I live here in Washington, but I live out in a white area. I will see 
more Negroes the day I go home to my little town of about 3,500 peo- 
ple than ‘I see in W ashington in the course of a whole congressional 
session, because here they live in a certain area, and we live in another 
area. You know it istrue. It is true in New York and Chicago. 

During the Democratic convention I had the privilege of driving 
over South Chicago. I was driven by a citizen of Chicago. I asked 
him how they were meeting the integrated school problems. He 
said, “We don’t have any real problem in Chicago. The minute the 
Negroes move into a white block or move into a white school, the first 
year it is mixed up a little bit, the second year the w hites move out and 
give it tothem.” We do not do that in our area. We live integrated. 
We do not have segregated sections in our cities because, in all seri- 
ousness, we have more love and more appreciation for the good colored 
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citizens in our area than I have found in the 15 years I have been in 
Congress in any other city or any other State in the Nation. 

In other words, I can clearly see that the efforts of some in Congress 
definitely stem from back-home pressures from the northern areas. 

As I started to say, in the handling of justice in our section, we have 
felt that a person who was interested enough in tpt affairs to reg- 
ister and pay $2 and do it by the 1st of February to retain his right to 
vote would make a better juror. Jurors in the State of Mississippi 
must be qualified electors. I think it is sound. I think it is sound 
for the administration of justice. I know our courts to a great extent 
are getting into bad standing with the American people—not just in 
the South, because of the segregation decision—but because as we 
know, in the field of jurisprudence and the field of judicial law they 
have gone far beyond what the court has done in many years past. 
There are other things that contribute greatly to this feeling in the 
rest of the country that you need to do something to whip the South 
in line because we are mistreating somebody. I say it isnot so. But 
it is easy to see why that feeling in the public mind has been built up. 

I will indicate to you why we are so helpless to correct that. Last 
year the Judiciary Committee of the United States Senate had its 
hearings. At that time one of the Senators raised the question of the 
Till case, which happened down in my area. It is one of those trag- 
edies that all right-thinking people, white and colored, deplore. It 
is one of those cases where the sheriff of my county, a fine citizen, when 
he heard of it, set out and did what every officer would do, went out 
and made a search and found a body and brought the body in, and 
went through all that any officer should do. 

The judge of that judic ial district is a fine citizen; and he gave every 
right, not only to the State in its prosecution of the case, but every 

right to the defendants as the law required. They made every effort 
to obtain all the evidence that was available; and it was properly 
presented. 

The attorney general of the State sent an assistant to help the very 
fine district attorney, who incidentally succeeded me as district at- 
torney in that area. Everything in the world was done to present 
the strongest case possible to that jury. I will agree that subsequent 
to that trial, and in recent months, there have been magazine articles 
by these two defendants which would lend some weight to a belief 
that they might have been guilty. But I will point out to you that 
in the trial of all cases, not only i in my State, but elsewhere, the defend- 
ant is not required to testify against himself. It is a principle that 
has existed in the English law back to Magna Carta days. 

You may second guess the jury which tr ried that case. It isan age- 
old pastime on the part not only of the public, but of lawyers, to sec- 
ond guess or find fault with a jury decision. But the sheriff of that 
county, who had performed his duty, testified before that jury that in 
his opinion the body which had been found, and which had to be 
proven beyond a reasonable doubt to be that of the claimed deceased, 
was older, more mature, and had been in the water much longer than 
could have been possible with regard to Till. 

We deplore the whole thing but, in comparison, I could point to what 
I read has happened in Chicago, what IT read has happened in New 
York every day. 
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Here is the thing I wish to point out. While so much is made of the 
Till case—and if you had been on the jury you might, have decided 
differently, or if I had, I might have—that jury was sworn to acquit 
the defendant unless they believed him guilty beyond every reasonable 
doubt. That. is the test in all the courts in all the States and in all 
the land. But in testimony before the Judiciary Committee last year, 
I pointed out what the Mississippi people would do. I called atten- 
tion to a case. I went back after that and got the file out. This case 
was in the adjoining county of 5 a, Miss. This paper is of the 
date January 24, 1936. “William C. Mitchell Sentenced To Hang 
Friday, March 13, for Murder of Negro. ” On the front page of that 
paper there is an editorial. I won't burden the committee to read all 
of it, though it is worthwhile to read it—I wish you would take time 
to read it—that makes this statement : 

Twelve good Yalobusha County men deliberated the fate of William Clark 
Mitchell. After about an hour they returned with a verdict of guilty as charged. 
The judge immediately pronounced the sentence which was that on March 13, 
1936, the defendant should be hanged. 

The jury in that case was composed of 12 white citizens of that 
county. Not a newspaper carried any reference to my statement 
before the committee as to the case, because it did not serve the purpose 
of putting the heat on this political issue which is being blown up for 
the purpose of carrying votes in our northern cities. 

This was a case of a white man killing a Negro. I happened to have 
been district attorney in the case. 

The case went to the Supreme Court. The Supreme Court affirmed 
it. Subsequently, in the Southern State—and the defense was mental 
lapse and mental troubles—a judge in a lower court of the State issued 
a writ of error coram nobis, saying that the man was insane and the 
court was unaware of it, if it had been aware he would not have been 
indicted, and if they had indicted they would not have tried him, and 
all of that. Soa stay of execution was granted; the lower court set 
that aside, and a new date was set. It went back tothe Supreme Court, 
and the Supreme Court affirmed it again. 

This man had been in the military service; and just prior to the 
actual execution the VFW and the American Legion got into it. The 
Governor did commute the sentence to life imprisonment, and the man 
is serving his life sentence 20 years later. 

Now, against that story, showing what the Southern people do when 
proof warrants it, I have a paper from Memphis, Tenn., in which it 
announces that Chief Justice Warren stayed the execution of a Negro 
citizen who was to be executed in Mississippi. I will read from that 
paper. It says that counsel for Goldsby, who was born in Mississippi, 
and so on, who was convicted of the shooting of a white lady in 1954, 
appealed on grounds there were no Negroes on the grand or trial 
juries. Darlier Federal Judge Allen Cox, of the north Mississippi 
district, had refused a st: Ly of execution. The United States Supreme 
Court had previously reviewed the Goldsby case and affirmed the 
Mississippi Supreme Court conviction, which upheld the conviction 
and sentence. 

Mr. and Mrs. Nelms, owners of a place of business, refused to render 
curb service to a carload of Negroes. I will not review the testimony 
in connection with the case, but the Negro, Goldsby, who was the only 
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one who had a gun, shot Mr. Nelms and shot his wife through the 
throat, and she died. That was in 1954. 

The State courts moved in proper manner and tried the case in 
proper manner. It went to the Supreme Court. Here the Chief 
Justice has issued a reprieve or stay of execution, notwithstanding 
that his own Court had affirmed the lower court’s decision, notwith- 
standing that they had said that the evidence amply warranted the 
verdict. According to the press, the reprieve was based on the fact 
that there was no Negro on the grand jury or the petit jury. 

As I have pointed out to you, we have had a one-party State. Be- 
cause certain people move from one ¢ ommunity to another over a very 
short period of time, frankly, very few of them do qualify. That is 
not an effort to keep them from qualifying as voters. But if you let 
a man vote who just got to town—I live “close enough to Memphis, 
Tenn., with all due deference to the fine people there—it would be like 
we read occurs in Chicago, or New York—we would have people mov- 
ing voters in by the « -arloads on elec tion day to swing an election. We 
are sound, in my judgment, in requiring residence, not only in the 
county or State, ‘but in the precinct in which the voter votes. If you 
did not have that, he could vote here and go to the next precinct and 
vote there, and so on down the line. 

I dare say that the chances of finding a Negro who had taken the 
trouble of registering, or taken the trouble of. paying his poll taxes, 
who had met the qualifications of an elector in the county, would be 
about one out of a thousand in a normal drawing of juries by chance 
so as not to have a fixed trial. The chances would be one to a thousand 
of having a Negro on the jury unless you deliberately put him there. 
With all the love and respect we have for people of all races, when 
the Chief Justice of the United States Supreme Court, or any other 
court, says that you have to handpick and put on any jury a particular 
man, or a particular color of man, or a particular race of man, it 
amounts to jury picking, if not fixing, by the Supreme Court. That 
is the type of action which has got the administration of justice in 
terrible standing with the public generally. When we see people, who 
are accused of violent crimes, frequently have their case dragged 
around for years and years before there is any conclusion; when we 
see a Justice of the Supreme C ourt, who presumably took part ina 
decision affirming the lower court’s decision earlier, going against his 
own decision a few weeks later, it can only lead to less regard for the 
courts. 

1 hope I made myself clear in presenting these matters to you. I 
have two Negro colleges in my district. J have many friends who are 
Negroes. I know that they enjoy more respect, more support, more 
assist nce, and everything that you can mention that would be good 
and fine, in my section than you will find in New York City, W ashing- 
ton, D. C., or Chicago. In the United States there are people who 
would like to have the Negroes vote for them on election day. There 
are people here who would like to use their support, and there are 
people who like their money; but it has been my observation that they, 
themselves, largely want to be left alone. 

We have helped them. They have helped us. I think our record 
in the South compares most favorably with any in the country 

Now, we turn to what would be done in this effort to stir up a . lot of 
agitation. Let us look at this bill that you are considering. I am 
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not going to burden you with reading to you what you have read many 
times. However, take subsection (b) of section 104. entitled “Powers 
of the Commission.” It says that the Commission may accept and 
utilize services of voluntary and uncompensated personnel, and pay 
any such personnel actual and necessary travel and subsistence ex- 
penses incurred while engaged in the work of the Commission, or in 
lieu of subsistence a per diem not in excess of $12. 

Under that provision the Commission could accept the services of 
the entire membership of the NAACP and pay them $12 a day to win 
any election. 

Mr. Chairman, if you will go back in the files, or I could do it, you 
will find that on the eve of every national election for the last several 
terms, the Attorney General, whoever he was, has come out with some 
statement of what he is going to do in the South. The origin of the 
Dixiecrat Party in the South was an action by Justice Clark, who was 
then Attorney General. We had a terrible occurrence in Smith Coun- 
ty, Miss. It was on the eve of an election. ‘Tom Clark announced to 
the press—it was in the press before they knew it anywhere else—what 
he was going to do in the way of sending Department of Justice peo- 
ple into Smith County, Miss. That case in Smith County had been 
properly handled, and I think you would agree it was properly han- 
dled. But our Governor, and the judges, and the officers who were dis- 
charging their duties as good, conscientious Americans, were treated 
as though they were completely against Jaw and order, and treated as 
though they were in favor of destruction of everybody’s rights. 

That resulted in the feeling on the part of our Governor, the late 
Fielding Wright, that led to the States’ Rights ticket in Mississippi. 

If this bill is passed, you may presume that surely a Commission 
would not do that. Again, you are getting into a government of men 
rather than a government of restrictions. It would depend on who 
was on the Commission and how badly they wanted to win an election. 
T have seen some individuals want to win elections very, very strongly 
in my years here in the Congress. 

And when you get 3 people in the Republican Party and 3 people 
in the Democratic Party, on the Commission and each group trying 
to get the Negro vote in New York and in Chicago, where does that 
leave the rest of us? I think that it weakens the very framework of 
our Government when that occurs, and it has occurred regularly. 
These commissions have quasi-judicial authority They are in the na- 
ture of your courts. Their findings in most instances as to the facts 
are conclusive. It really endangers our country. 

Now, going to the power of subpena under this bill, which you are 
considering, subpenas for the attendance and testimony of witnesses 
and/or the production of written or other matter may be issued over 
the signature of the Chairman of the Commission or such subcom- 
mittee or any person designated by such Chairman. 

In one instance we may agree and in another instance we may differ. 
But you and I both served here when the whole public was inflamed 
in the one case by former Chairman Dies, for whom I have a high 
regard, when he was head of the Un-American Activities Committee 
the situation of the chairman naming one man to serve subpenas all 
over the country. We had another example of that under the MeCar- 
thy situation. Even if you admired both men, and if you liked both 
or if vou disliked them, we have had illustrations of what it means to 
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the American people when one man can designate anybody to serve 
a subpena anywhere in the United States. 

Under that provision the Chairman could drag any citizen, North 
or South, all over the country. It is to be remembered that those who 
would appoint half of the members of this Commission are the cnes 
who recommended this legislation. 

Let us turn to one that is even worse than any of that. The provi- 
sion marked as part [V or IIT of the bill: 

Whenever any persons have engaged or are about to engage in any acts or 
practices which would give rise to a cause of action pursuant to paragraph first, 
second, or third, the Attorney General may institute for the United States or 
in the name of the United States but for the benefit of the real party in interest 
a civil action or other proper proeeeding for redressor preventive relief, including 


an application for permanent or temporary injunction, restraining order, or other- 
wise. In any proceeding the United States shall be liable for cost the same as a 


private citizen. 

Mr. Chairman, under that provision the Attorney General could 
move in and take punitive actions against private citizens for what he, 
the Attorney General, thought such citizens might have thought. The 
Attorney General, who recommended this legislation, could sue for 
a person who did not want to sue. He could complain for a private 
citizen who had no complaint. He could penalize other private citizens 
because he believed they were about to engage in an attempt. What 
difference between the power which would be given here to the 
Executive and a dictatorship ? 

The Supreme Court has rendered its decision in the segregation cases. 
In the Clinton, Tenn., case they issued an injunction restraining the 
folks who were before the court, and who had been made subject to 
the suit. Subsequently, the FBI was sent into the area and 16 persons 
whose names were not in the original action, who were not parties 
defendant, whose names had not been used in the order of the court, 
were arrested and are now being held for contempt of that court. 
That means that the Supreme Court, as evidenced by the district court 
in that instance, has announced what it says the law is, and then has 
announced further if you do not obey the law we will throw you in 
jail, or at least we have the right to; and we have you before us for 
contempt, where that can follow, without trial by jury, which abso- 
lutely violates all the common law, all the substantive law, all the 
statute law in every English-speaking country that I know of since 
the 12th century. 

The question asked here: If the Court is going to do that, do you not 
think it would be better for us to pass legislation here saying wnut the 
penalties are, and so forth? 

Is there any basis for believing that if a Supreme Court will go so 
far as to announce the law, then carry it out by announcing that since 
Wwe announced it everybody is bound to it, and we will throw you in 
jail for contempt, is there any feeling on the part of anybody that any 
statute we might pass might clip the Court’s wings in that instance? 
No, What you will do in passing legislation, since they are going to 
destroy the right to trial by jury, 1s pass a statute saying that the legis- 
lative division of the Government has put its mark of approval on what 
the Court is doing—except that we will say that you should not go 
further than this, that, or the other. 
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In this bill before you, the Attorney General is given the right to 
injunction. The Clinton case would indicate that if you get an in- 
junction restraining me, it would not. only control me, but every Mem- 
ber of the Congress. Under that decision down there, every other 
man in the United States—and we would be subject to it if we left 
our positions here—would be subject to being grabbed up by the At- 
torney General for what he might think we had thought. 

The conditions that exist in my part of the country have been de- 
scribed to you. We are proud people. But the minute the force of 
Federal Government goes into an area where we are living on good 
terms with each other, where we work together, it will make a situa- 
tion 10 times worse than it has ever been; and our situation in the 
South has always been a hundred times better than folks in northern 
cities have any idea. I mean that. 

Mr. Chairman, I spoke for the Democratic Party throughout the 
country last year. I made six speeches to national groups. I spoke 
probably 30 times in my district, and it went overwhelmingly Demo- 
eratic. But I say, if this legislation becomes law, mark my words, you 
are going to have a third party in the South. When you get a third 
party in the South, you are probably going to have a fourth party in 
the Midwest or Far West or maybe in Chicago or New York. Then 
we are going down the hill to what has occurred in other places. 
Eventually, judging by France, we might have so many third parties 
it will leave you where you are a separate party because nobody else 
is with you; so it ends up about the same. 

I am pointing out that such action as is proposed might lead to 
the multiplicity of parties which has practically destroyed the effec- 
tiveness of the French Government, which is also one of the real prob- 
lems in Italy so far as effective gov ernment is concerned. Such a step 
really will be set in motion the minute you pass a civil-rights bill on the 
basis that you have to make the South do something. 

In the process of passing this legislation, you are endangering not 
just the situation between white and colored citizens; but whatever 
the motivating force is, you are writing into substantive law, or you 
would in this bill, provision which would reach every section of the 
United States. If you will check Hitler’s actions in Germany or 
Stalin’s actions in Russia, the first thing they did was issue an order; 
and they, too, always claimed it was to help some group. Then when 
they issued the order, they arrested the citizens like they did in Clin- 
ton, Tenn., cited them for actions against the Government order, with- 
out the right of a jury trial. The Government said, “We issyed the 
order, we are supreme. Of course, we are doing it for a good purpose.” 
That is what Hitler said, that is what Stalin said. But they said, 
“We issued an order, and you have to subject yourselves to it; and if 
you do not do it, you will go to jail; and you have no right to trial by 
jury.” 

Have we reached that day in the United States? And it is all be- 
cause of an erroneous belief as to conditions in my area, if I give credit 
to honesty on the other side. On the other hand, there is much to indi- 
cate that nobody cares how we get along down South, for as you know 
we get. along together much better than other sections on this issue. 

Hitler or Stalin took over in those countries by first having the 
courts to issue an order. They enforced that order by grabbing people 
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up for not carrying the order out. They gave them no right, to trial 
by jury. Now draw your parallel. The - aisha, Court issued this 
nonsegregation decision. In the view of myself and many lawyers 
in this country, it amounted to a constitutional amendment, and we 
know the Constitution provides how it shall be amended, Having 
issued that order, which I absolutely believe amounts to a constitu- 
tional amendment, judging by what happened at Clinton, Tenn., the 
Supreme Court said what the law is—Congress has not passed any 
act, the Supreme Court says now that the law is—therefore, you folks 
on this school board down here have to obey that law. They were 
brought properly before the court. Then those that were so instructed 
before the court presumably obeyed the court’s order. But here the 
district judge has called in 16 other people who had not been before 
the court, were not parties to the suit, and cited them for contempt 
of his court, which would lead to imprisonment. I ask you if you 
cannot see the parallel between the two. 

I feel very, very strongly that the legislation before us would be 
destructive to our form of government. I say that in all sincerity 
and in all candor, and as calmly as I know how. 

Presumably this bill is based on a situation which some believe 
exists in the South. I say they are erroneous in their beliefs. They 
are basing their arguments on what they would do if they had the 
job of carrying out the authority which would be granted by this leg- 
islation. I am saying that the authority is much broader and would 
jend itself to doing many things that you do not conceive a man would 
(lo. If it were the next election year, and highly important to carry 
Chicago, Detroit, or New York, it might be easy to send these FBI 
agents down South. We have seen examples of that in the past. This 
bill would lend itself to all kinds of chicanery of that type. It would 
permit the Attorney General to sue for people who did not want to 
be sued for, and make complaints for folks who did not want to 
complain. 

I suggest in all candor, since the Attorney General can go and slash 
out at anybody with the Government paying all the cost, that. you 
might—and I am serious about this—use the same language for the 
Attorney General. If you can move against somebody who is about 
to engage in something, you ought to give the same privilege to the 
citizen. 

If the Attorney General can go into court, with the Government 
paying all the costs, and take action against a man because he believes 
he is about to engage in something, I think you should give the citizen 
the right to go into court and enjoin the Attorney General because he 
thinks he is about to do something. I would suggest this amendment: 

Whenever any private individual believes the Attorney General or any repre- 
sentative of the Federal Government has engaged or is about to engage in any 
of the actions or practices authorized in this act, such private individual may in- 
stitute for the United States or in the name of the United States, but for the 
real party in interest a civil action or other proper procedure for redress or 
preventive relief including an application for a permanent or temporary injune- 
tion, restraining or other order. In any proceeding hereunder the United States 
shall be liable for costs the same as the private person. 

It would simply give the individual the same right you would give 
the Attorney General, that is, of stopping him from harassing him to 
death. 
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May I repeat, this bill permits the Attorney General to anticipate 
the actions of somebody and go into court without the approval of 
that person. My amendment would permit a person, who anticipated 
the Attorney General was beginning to attempt or beginning to en- 
gage in certain actions, to go into court and issue a restraining order 
against the Attorney General for violating the rights of such citizen. 

If you really want to protect the rights of the individual citizens 
of this country, Mr. Chairman, the place to start, so far as this bill 
is concerned, is to adopt this amendment, and let the private citizen 
have the right to go into court and restrain the Attorney General. 

The point I am making is that this legislation has so many loop- 
holes, lends itself to so many interpretations, and is so loosely 
pared, the actions I am talking to you about are possible under the bill 
What occurred would be dependent upon the class and type of man you 
had in the Attorney General’s Office. If the Attorney ‘General, let us 
say, thought he could help his party by saying he thought I w as about 
to engage in making an attempt, and filed suit in court to enjoin me 
under this bill, then under my proposal if I could see he was about to 
do that to me I would be permitted to go into the same court and 
charge that the Attorney General was about to embarrass me; and 
I believe I have a right to a court order to restrain him from accusing 
me of depriving some of my friends of their rights. 

Can’t you see that charges under this bill would be the most effective 
means of carrying elections? You could inflame great blocks of voters 
in dozens of cities in this country. If this bill becomes the law, in any 
election the Attorney General could say, “I am sending the FBI there, 
and I am filing these suits”; then when the election is over, the issue 
is moot. This bill opens itself to that type of politics whic h would be 
injurious to the Nation. 

I want to be frank with you. I think this measure is much more 
dangerous than if you provided jail sentences and even penitentiary 
sentences, because there we would have the right to trial by jury. 
When you take action through the civil courts, where they can issue 
an order and throw you in jail for contempt of court, though you had 
no notice and per haps did not even know of the order, you have by- 
passed protection the English-speaking people have had since the 
10th century. This bill, in my humble judgment, and I do have a high 
regard for the gentleman’s sincerity, is much more dangerous than a 
criminal statute. 

Here you would destroy the greatest protection that the English 
people fought for, the right of trial by jury. If judges can say what 
the law is, then issue an order, arrest persons and put them in jail for 
not obeying the order which perhaps they did not even know about— 
similar to what happened in Tennessee—you really have a court di- 
rected dictatorship. 

Mr. Chairman, and members of the committee, if all were of the 
same race, and if all were white, believe me, the civil-rights bill would 
be highly dangerous and could lead to the destruction of our system 
of government. 
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STATEMENT OF HON. ARTHUR WINSTEAD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Winsteap. Mr. Chairman, I wish to thank you and every other 
member of this committee for this opportunity to appear in opposition 
to H. R. 6127, the so-called civil-rights bill. I know that what I have 
to say will not change the mind of any member of this committee, but 
I would like to make some observations on some of the provisions of 
this bill and to go on record as being unalterably opposed to this pro- 
posed legislation. 

Since all the members of this committee are familiar with the provi- 
sions of this bill, I shall not take up the time of this body by citing 
them in this statement. 

At the outset, let me make it clear that I am unequivocally opposed 
to this bill. I think it is unconstitutional, unnecessary, would invade 
the rights of the States, is a threat to individual liberty and is contrary 
to the basic philosophy of our system of government. ; 

Each member of this committee is familiar with the cancerous in- 
roads that recent decisions of the United States Supreme Court have 
made on States rights. You are aware that these decisions have seri- 
ously threatened the very foundations of our State laws. Those of 
us interested in seeing our States retain their sovereign identity, as 
arbiters of their domestic affairs, recognize the necessity of halting 
this gobbling up of power by the Federal Government at the expense 
of the States. 

At a time when the Congress, in my opinion, should be considering 
legislation to effect this end, this committee is considering the granting 
of a rule of legislation which would enable the executive branch of 
our Government to join with our left-wing Supreme Court in a two- 
pronged attack on States rights. 

This is a bill to subvert the independence of the sovereign States 
of this Union. The movement against the independence of the States 
has grown in frightening proportions in the last 20 years. Power 
is being centralized in Washington to an ever greater degree; but 
I had always hoped that no matter what was done by the executive 
branch, or by the courts, there would always be one bulwark of the 
rights of the sovereign States. 

Mr. Chairman, we are here as representatives of the people of the 
several States. Is Congress to consider legislation that would seek 
to destroy these very States from which we were sent? It is true 
that in the past the Congress has on occasion passed legislation that 
undermined the power of the States, but it was done at least on what 
some thought was the plausible excuse that the particular subject 
required Federal action. In my opinion, there is no need for this 
legislation. We have, I believe, sufficient laws already to protect the 
civil rights of everyone. 

Every time I examine this bill I am more amazed at the flagrant 
violation of our soundest constitutional principles that this bill pro- 
poses. It grants new eos to the executive and judicial branches— 
powers that should be granted only by a constitutional amend- 
ment—and it takes powers from the States and the individual in a 
manner that is a direct antithesis of our cherished Federal principle. 
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Any examination of this bill will show that it is not a bill to 
protect civil rights, but instead is a bill to undermine the constitutional 
principles on which our civil rights are based. : i 

‘This bill is supposed to be in favor of civil rights, yet its effect is 
the very opposite. It adds power to the Federal Government at the 
expense of depriving our citizens of one of their basic civil rights— 
the right to a trial by jury when charged with contempt of court for 
violation of a civil rights injunction. 

Of all the provisions of this bill, the one most obnoxious to me Is 
the section which would empower the Attorney General to seek injunc- 
tions for the enforcement of alleged violations of civil rights laws. 
This provision would enable the Attorney General to hold a club 
over the heads of every board of education, election official, and every 
law enforcement oflicer of every State, county, city, and town of our 
country. Their every action would subject them to possible prosecu- 
tion by the Attorney General. Their rights as officials would be 
usurped. 

Mr. Chairman, to me the right of trial by jury for grave offenses 
is a right which I consider to be fundamental in our system of govern- 
ment. ‘This bill would deprive our citizens of this right. I do not 
think the average citizen is aware of the danger of this bill as it 
relates to his civil rights. I believe an informed citizenry would over- 
whelmingly vote to reject this infamous legislation if it were aware 
of its far-reaching effects. 

I especially dislike the provision of this bill which would empower 
the Civil Rights Commission to utilize the services of voluntary and 
uncompensated personnel for work of the Commission. I do not like 
the idea of the Government paying the expenses of members of the 
NAACP and other like groups to snoop about the country, searching 
for alleged violations of this act. Such snooping could only cause 
strife between those who hold opposite views on the school segregation 
question. 

Since the avowed purpose of this proposed legislation is to bypass 
State laws and State courts, it is a gross insult to every official and 
every citizen of every State. In effect, this legislation says that the 
officials and citizens of the States do not have the integrity and ability 
to enforce their laws and govern themselves. 

This bill, in my opinion, poses the greatest threat to individual 

liberty and self-government of the States that has been made since 
I have been a Member of the Congress. 
_ Believing as I do that H. R. 6127 is unnecessary, unconstitutional. 
ivades States rights and is a threat to individual liberty of every 
citizen, I sincerely urge this committee not to grant a rule on this 
legislation. 


STATEMENT OF HON. THOMAS LUDLOW ASHLEY, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF OHIO 


Mr. Asniry. Mr. Chairman and distinguished members of the 
House Committee on Rules, I appreciate the opportunity to appear be- 
fore this important body to discuss H. R. 6127. 

Most members of this body are keenly aware that one of the great 
unfinished tasks of this Congress is legislation to protect the civil 
rights of all of the citizens of the United States. 
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This year, as was true in the 84th Congress, a discharge petition 
has been instituted in order that the civil-rights measure reported by 
the Committee on the Judiciary may expeditiously he brought before 
the full House of Representatives for debate and final action. It ismy 
hope that prompt action by the Rules Committee will obviate the nec- 
essity of pursuance of this discharge petition. Although the bill 
presently pending in the Rules Committee is substantially the same 
as the one introduced last year, new arguments have been presented 
which raise serious legal questions with respect to the proposed civil- 
rights legislation. Greatest confusion stems from the question— 
often put in the form of an assertion—that the pending civil-rights 
bill would abrogate the right to trial by jury in cases instituted by 
the United States in behalf of an individual or a group of individuals. 

In recent weeks it has become abundantly clear that opponents of 
the basic proposal authorizing the Federal Government to use the 
injunction to enforce civil rights are falling back on the plea that al- 
leged violators have the right to trial by jury. Spokesmen for this 
position point out that the law provides this protection for alleged 
violators of labor injunctions—and that persons accused of civil- 
rights violations are entitled to the same consideration and protection. 

While this argument, at least superficially, may be Poe eet it 
fails to stand up when considered in the light of our basic judicial 
processes and legal precedents. 

The sixth amendment to the Constitution guarantees the right of jur 
trial in all criminal cases, and the seventh amendment in all civil 
cases where more than $20 is involved. It is important to remember, 
however, that the constitutional guaranties of jury trial have never ap- 
plied to cases brought in courts of equity, but only to cases brought in 
courts of law. The distinction is of fundamental importance. Since 
the adoption of our Constitution, the right to trial by jury has been 
guaranteed in civil cases instituted for the purpose of recovering 
money damages. But in equity cases brought for the purpose of seek- 
ing relief other than money damages, a judge—not a jury—deter- 
mines the facts and the relief, if any, to which the plaintiff may be 
entitled. This relief, as distinguished from that of our courts of 
law, takes the form of a court order to the defendant. Depending 
upon the circumstances of the case, this order may direct the defend- 
ant to fulfill the terms of a contract or take other affirmative action; or 
it may direct him to refrain from a particular action which, in the 
opinion of the court, does violence to the rights of the plaintiff. 

As we all know, failure to carry out or abide by the order issued 
by a judge sitting in equity constitutes contempt of court. What is 
often overlooked—deliberately or otherwise—is the fact that con- 
tempt of court can be either civil or criminal in nature. The distinc- 
tion is of critical importance in considering the right of alleged civil- 
rights violators to trial by jury. 

Whether the contempt is civil or criminal depends not upon the 
nature of the defendant’s conduct, but upon what the punishment is 
designed to accomplish. If the defendant is punished in order to 
secure compliance with the court order for the benefit of the plaintiff, 
the contempt is civil. In these cases the defendant is said to “carry 
the keys of the prison in his own pocket,” since he can fully restore 
himself by simply carrying out the original order of the court. In 
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short, punishment in civil-contempt cases is not punitive—but re- 
medial in nature. 

Not so in cases involving criminal contempt. Here the punish- 
ment is handed out not for the purpose of compelling compliance with 
a court order, but for the defendant’s willful defiance of the dignity 
and authority of the court. 

How does this distinction between civil and criminal contempt re- 
late to the right to jury trial in cases involving alleged violations of 
the civil rights of other individuals? 

At the time our Constitution was adopted, and for more than 100 
years afterward, there was no relation whatever. During this period 
the accused had no right to a jury trial in contempt ‘proceedings, 
whether the contempt was civil or criminal. It wasn’t until 1912 
that the right to trial by jury was made available in cases where the 
contempt involved some other criminal offense under Federal or State 
law. Because this extension of jury trial to contempt proceedings 
represented a basic departure from established judicial proceedings, 
the legislation was drafted with extreme care. Of special importance 
is the fact that the new extension of the right to trial by jury was 
specifically limited by excluding contempt cases involving disobedi- 
ence of a court order in a suit brought or prosecuted in the name, or on 
behalf, of the United States. 

Twenty years later a further development of equal significance took 
place when, under the Norris-LaGuardia Act, jury trial was required 
in all criminal contempt cases involving labor injunctions—whether 
or not the original suit was brought in the name, or on behalf of the 
United States. 

Opponents of civil-rights legislation are quick to point out that the 
exception to the right ‘to jury trial in all criminal contempt cases, 
which excludes suits prosecuted in the name, or on behalf, of the 
United States, would effectively bar accused violators of the proposed 
civil-rights law from trial by jury. 

They contend that civil-rights violators should be afforded this 
right to the same extent as labor- injunction violators. But this over- 
looks the fundamental fact that labor-injunction violators to this 
day may be held in civil contempt without a trial by jury. 

And it is from this same fundamental fact that a solution may be 
found—a solution at least satisfactory to those of us who are genuinely 
anxious that equal rights of citizenship may be enjoyed by all. 

It would be my suggestion, Mr. Chairman, that civil-rights viola- 
tors be accorded the same right to jury trial in criminal contempt pro- 
ceedings as that which is now available under the Norris-LaGuardia 
Act to labor injunction violators. I suggest that the defendant be 
accorded all the protections of an accused in a criminal trial—a formal 
charge, jury trial, presumption of innocence, and so forth. Because 
the proposed civil-rights legislation calls for the Attorney General, 
acting for the U nited States, to bring suit against civil-rights viola- 
tors, it will be necessary, I believe, to enact additional legislation to 

allow jury trial in criminal contempt cases brought in the name, or on 
behalf, of the United States. 

But let there be no misunderstanding. This right to jury trial 
would not extend to civil-rights violators held in civil contempt of a 
court order issued for the protection of the rights of another individ- 
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ual or a group of individuals. I submit that the nature of the civil- 
rights legislation about to be considered by the House is such that en- 
forcement can most effectively be secured by imposition of punish- 
ment through civil contempt proceedings. 

Let the defendant in these civil- -rights cases “carry the keys of his 
prison in his own pocket.” By authorizing the United States to 
bring civil contempt actions against alleged ‘violators of civil- rights 
injunctions, the United States would be acting in its capacity as com- 
plainant, or plaintiff, in the original equity suit. Its objective would 
not be to punish violators for past disobedience, but to compel future 
compliance with the court decree. And our Federal judges, in order 
to respond to the infinite variety of situations which will confront 
them, should be permitted wide flexibility to shape the sanctions en- 
forcing compliance with their decrees. 

Surely there can be no cry that alleged violators are entitled to a 
jury trial in civil, as well as criminal, contempt cases. Never has a 
jury trial been required by statute, or otherwise, in civil contempt 
proceedings of any kind, and the Supreme Court has gone so far as to 
intimate that there might be serious doubts about the c constitutionality 


of legislation requiring trial by jury in cases of civil contempt. 


Mr. Chairman, I believe that the approach which I have outlined 
honestly answers the objections to H. R. 6127, which stem from the 
so-called deprivation of the right to trial by jury in cases involving 
alleged violation of the proposed civil-rights law. I urge the favor- 
able and prompt consideration of the civil-rights bill pending before 
this committee, mindful—as are you gentlemen—th: it this Nation and 
the world look to the House of Representatives for thoughtful and 
progr essive legislation in this important area 

The CHarrman. I think, gentlemen, that that concludes ev eryone 
who has expressed a desire to be heard, and they have all been heard 
fully. 

I congratulate the members of the committee both for and against 
this bill on the patience which they have shown in conducting these 
hearings which I am sure have been most illuminating. 

If there is no further business before the committee, we will adjourn, 
and unless something arises that the leadership of the House wants 
brought out, there will be no further meeting as far as I know until 
Tuesday afternoon at 2 o’clock, at which time we are supposed to vote 
on this bill, and that will be an executive session. 

(Thereupon, at 12:30 p. m., the committee adjourned, to meet again, 
in executive session, Tuesday, May 21, 1957, at 2 p. m.) 
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